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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
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           20               FOR THE PETITIONERS: 
 
           21                   BY:  THOMAS F. AHEARNE, ESQ., 
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           22                        EDMUND ROBB, ESQ. 
 
           23               FOR THE RESPONDENT: 
 
           24                   BY:  WILLIAM G. CLARK, ESQ., 
                                     CARRIE L. BASHAW, ESQ. 
           25                        JOHN R. MUNICH, ESQ., 
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            1                P R O C E E D I N G S 
 
            2                   (Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is again in 
 
            5   session. 
 
            6               THE COURT:  Please be seated. 
 
            7               Mr. Munich. 
 
            8               MR. MUNICH:  Thank you, your Honor. 
 
            9               DR. ERIC HANUSHEK, 
 
           10                   Having been previously sworn, 
 
           11                   Testified as follows: 
 
           12 
 
           13               DIRECT EXAMINATION 
 
           14 
 
           15   BY MR. MUNICH: 
 
           16      Q.  (Continued.)   Dr. Hanushek, I think that when 
 
           17   we broke, we were talking about your review of 
 
           18   teacher-pupil ratio on student performance and the 
 
           19   estimates and the studies that had been done on that. 
 
           20          We have a slide up there that shows that. 
 
           21   Again, is this the -- are these results that have 
 
           22   appeared in your prior works? 
 
           23      A.  They have. 
 
           24      Q.  When you do -- is there a term for the type of 
 
           25   study that there are analysis that you perform, when 
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            1   you review these types of studies? 
 
            2      A.  Well, some people call them meta-analyses.  I 
 
            3   don't like that term because that term describes 
 
            4   several different kinds of ways to review and evaluate 
 
            5   evidence. 
 
            6          But that is the shorthand term that is often 
 
            7   used. 
 
            8      Q.  Was there fairly extensive discussion at your 
 
            9   deposition on that? 
 
           10      A.  There was. 
 
           11      Q.  Now, you have also taken a slightly different 
 
           12   cut on other teacher variables and their effects on 
 
           13   student achievement; is that right? 
 
           14      A.  I have. 
 
           15      Q.  All right.  May we bring up the next one, 
 
           16   please. 
 
           17      A.  If we go further, this chart simply summarizes 
 
           18   the previous evidence on the teacher-pupil ratio and 
 
           19   then moves on to include the other real resources that 
 
           20   we discussed in terms of spending and what had been 
 
           21   done in terms of policies. 
 
           22          So that the first row of this chart, where it 
 
           23   says "teacher-pupil ratio," is precisely the same as 
 
           24   the first row in the previous chart for all of the 79 
 
           25   studies, what is the distribution between 
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            1   statistically insignificantly - statistically 
 
            2   significant positive and statistically significant 
 
            3   negative. 
 
            4          The other highlighted row of this chart is the 
 
            5   second row of the previous chart for the pupil-teacher 
 
            6   ratios that are all the very best studies within a 
 
            7   single state of student growth and the impact of 
 
            8   teacher pupil ratios on the student growth. 
 
            9          What is added to this chart is a similar review 
 
           10   of estimates available through 1994 of teacher 
 
           11   education, which is basically a master's degree or 
 
           12   not, and teacher experience. 
 
           13          If you look at the second row of the chart, 
 
           14   where it says "Teacher Education For All Studies," you 
 
           15   find a very remarkable thing; that is, that none of 
 
           16   the 41 studies that are available give you any 
 
           17   confidence that having a master's degree leads to a 
 
           18   teacher to be more effective than not having a 
 
           19   master's degree. 
 
           20          10 percent of the studies actually suggests that 
 
           21   having a master's degree hurts teaching.  But the vast 
 
           22   majority, 90 percent, show that master's degrees -- we 
 
           23   have no confidence that master's degrees have any 
 
           24   impact. 
 
           25          That is important, as we said before, because 
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            1   school systems uniformly pay bonuses for master's 
 
            2   degrees.  Yet they have absolutely no discernible 
 
            3   impact on the student achievement. 
 
            4          If you look at the bottom panel under "Teacher 
 
            5   Education," you see an elaboration of the same story, 
 
            6   that there is no evidence that having a master's 
 
            7   degree leads a teacher to be more effective than 
 
            8   before she got a master's degree. 
 
            9      Q.  So for these drivers of educational expense, 
 
           10   what did your analysis of these studies lead you to 
 
           11   conclude? 
 
           12      A.  Well, of the first two -- let me just quickly 
 
           13   summarize the third line, which is "Teacher 
 
           14   Experience," which is also important. 
 
           15          What you see there is 37 percent have 
 
           16   statistically significant positive impact of teacher 
 
           17   experience. 
 
           18          You might say, "well, this looks better than all 
 
           19   of the rest, that are essentially trivial numbers of 
 
           20   studies that suggest the experiences is important." 
 
           21          In fact, it is.  Since this chart -- since these 
 
           22   studies were produced that went into this chart, there 
 
           23   has been a lot of further research on teacher 
 
           24   experience. 
 
           25          Everybody today uniformly believes that there is 
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            1   a bonus in terms of effectiveness for the first year 
 
            2   or two of the teacher experience.  But past the first 
 
            3   couple years, or maybe three years, there is no added 
 
            4   value to more experience. 
 
            5          So a fifth year teacher on average would be as 
 
            6   effective as a 20th year teacher.  Again, what we know 
 
            7   is that we pay lot for experienced bonuses. 
 
            8          Those bonuses are unrelated to effectiveness in 
 
            9   the classroom, because most of them occur past the 
 
           10   first couple of years of experience. 
 
           11          So that the over-all summary is to add 
 
           12   statistical detail, and more detailed analysis that it 
 
           13   takes into account other factors to the broad 
 
           14   aggregates story that we had before. 
 
           15          The increases in real resources that are called 
 
           16   for by many policy advocates and many policy 
 
           17   prescriptions simply don't translate very 
 
           18   systematically or consistently into the performance. 
 
           19          Now what this says, it doesn't say that all 
 
           20   teachers with the master's degrees are bad.  It says 
 
           21   that some of them will be good and some of them will 
 
           22   be bad, but having the master's degree, per se, does 
 
           23   nothing to add to the expected effectiveness of the 
 
           24   teacher. 
 
           25      Q.  These results that we have on the chart, that 
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            1   is up right now, "Percentage, Distribution of Estimate 
 
            2   of Real Resources on the Student Performance," does 
 
            3   that appear on some of your previous works? 
 
            4      A.  Absolutely. 
 
            5          The most recent references 2003 there, but there 
 
            6   are prior works going back actually to -- if there is 
 
            7   a 1981 study that laid out the basic idea, there were 
 
            8   a lot of intervening studies.  But the basic path was 
 
            9   laid out in 1981. 
 
           10      Q.  All right.  If we can go to the next one, 
 
           11   please. 
 
           12          Can you break these studies down, or did you 
 
           13   break the studies down with even more detail? 
 
           14      A.  I did.  This is in a different dimension. 
 
           15          There has been a lot of controversy, obviously, 
 
           16   about the issue of whether resources translate into 
 
           17   achievement. 
 
           18          There has been a lot of scholarly debate about 
 
           19   this.  One of the issues has been whether the quality 
 
           20   of the underlying studies is most important. 
 
           21          I don't think that it pays to go into too much 
 
           22   detail into this chart, other than to say when you get 
 
           23   down at the bottom, the worse studies from a 
 
           24   statistical scholarly standpoint, are studies that 
 
           25   have aggregate data across states. 
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            1          And just try to say is Washington doing 
 
            2   something different than Tennessee and can we explain 
 
            3   the difference? 
 
            4          These studies are worse, because it is very hard 
 
            5   to control for all of the other factors that affect 
 
            6   achievement at the State level, or different policies, 
 
            7   different labor markets, different students across the 
 
            8   states. 
 
            9          The majority of studies that are cited for -- as 
 
           10   being the strongest evidence for lower class sizes, or 
 
           11   for more spending, actually, come from aggregate 
 
           12   studies of these State by State studies. 
 
           13          Those are from a scientific standpoint the very 
 
           14   weakest.  All of this is doing, if we went into the 
 
           15   great detail of these, of this in the next slide, 
 
           16   which is on spending per pupil, what you would see is 
 
           17   that the best studies don't support the argument that 
 
           18   just resource policies will work. 
 
           19          The worse studies tend more frequently to 
 
           20   support that.  So in the arguments in public about 
 
           21   what can kind of policies to pursue, the worse studies 
 
           22   get the most attention, because they support policies 
 
           23   that other people like. 
 
           24      Q.  Are those worse studies, studies that are 
 
           25   scientifically reliable, that we can place any 
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            1   credibility on? 
 
            2      A.  Well, by my conclusion is, no, they are not 
 
            3   scientifically reliable. 
 
            4      Q.  This chart that is up right now, "Percentage 
 
            5   Distribution of Estimated Effect of the Teacher Pupil 
 
            6   By State Sampling Scheme and Aggregation." 
 
            7          Has that appeared in your previous public works? 
 
            8      A.  It has. 
 
            9          I should also add that there are other details, 
 
           10   similar charts for teacher salary differences that are 
 
           11   the same. 
 
           12          There are some for the differences in facilities 
 
           13   across the world, and other detail information about 
 
           14   the specific factors that might affect the 
 
           15   achievement. 
 
           16          You don't get any different answer, when you 
 
           17   look at other specific resources, like facilities or 
 
           18   future salaries.  You get the same answer. 
 
           19          But these factors, while there are ones that 
 
           20   people pay attention to, are not consistently related 
 
           21   to student outcomes. 
 
           22      Q.  Have you performed a similar review of studies, 
 
           23   attempting to estimate the effect of expenditures per 
 
           24   pupil, and looked at those, the same way that you just 
 
           25   looked at the -- 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   3041 
 
 
 
            1      A.  Right.  That is what we did.  We have here and 
 
            2   there is more detail in the other ways. 
 
            3          I mean, you find, maybe, on this, if you look at 
 
            4   the 163 studies that look at the expenditures, 27 
 
            5   percent of them find a statistically significant 
 
            6   positive effect. 
 
            7          That is a remarkable number.  It sort of says 
 
            8   that schools that have more -- only a quarter of the 
 
            9   time, do we have any confidence at all that they are 
 
           10   related to achievement, if they are spending more. 
 
           11          And moreover, all of the evidence is heavy 
 
           12   weighted part of the evidence comes from the aggregate 
 
           13   State studies that do not give us much information. 
 
           14          It is hard to compare Washington State to 
 
           15   Alabama, or New Jersey, or Minnesota, with a small 
 
           16   number of statistical measures, I think that we have 
 
           17   controlled for differences. 
 
           18      Q.  The chart that is up right now, "Estimated 
 
           19   Effect of Expenditure Per Pupil by State Sampling 
 
           20   Scheme and Aggregation," does that also appear in your 
 
           21   prior published works? 
 
           22      A.  It does. 
 
           23      Q.  Now, Dr. Hanushek, it is sort of a bleak 
 
           24   picture that you paint here. 
 
           25          Does this mean that resources aren't important 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   3042 
 
 
 
            1   to schools? 
 
            2      A.  Well, I don't think that that is the answer at 
 
            3   all. 
 
            4          I mean it doesn't say that resources matter -- 
 
            5   don't matter.  Resources obviously matter. 
 
            6          If you have resources, you have a building, you 
 
            7   can have teachers, you can have all of the books, and 
 
            8   so forth. 
 
            9          What it says is that given our current 
 
           10   institutional structure, just adding more resources by 
 
           11   themselves is unlikely to lead to higher student 
 
           12   achievement. 
 
           13          That some schools with low resources do well, 
 
           14   some schools with high resources do well -- similarly 
 
           15   do badly. 
 
           16      Q.  All right. 
 
           17          People advocate class size reduction and teacher 
 
           18   salary increases and site evidence supporting these 
 
           19   measures as ways of improving student achievement. 
 
           20          How do those arguments square with your 
 
           21   findings? 
 
           22      A.  Well, I mean as you can see from the results 
 
           23   that I have given you, there are some studies that 
 
           24   suggest that each of these is important, because I 
 
           25   have given you percentages of the estimates. 
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            1          So if you choose just the ones that support the 
 
            2   position that you want, you can, in fact, present 
 
            3   evidence that these resources are important. 
 
            4           You can choose the small number of studies that 
 
            5   give you confidence that class size reductions are 
 
            6   important, if you want to advocate just class size 
 
            7   reduction. 
 
            8          What I have tried to do is go across the 
 
            9   evidence that we have and say "what is the systematic 
 
           10   message that we take away from that?" 
 
           11          The message is that there is no consistent 
 
           12   relationship between resources in the schools and 
 
           13   student achievement. 
 
           14      Q.  What implications do your conclusions have for 
 
           15   those who advocate doing a cost study, or a some such 
 
           16   thing, to determine what the funding levels should be 
 
           17   for -- to achieve a certain level of performance? 
 
           18      A.  Well, this clearly says that, to me, that you 
 
           19   cannot, at least in a scientific way, do a study that 
 
           20   tells you how much you have to spend to get some level 
 
           21   of achievement. 
 
           22          Because what this says is just putting a given 
 
           23   amount of money in the schools, doesn't guarantee any 
 
           24   level of achievement.  It has got to be other things. 
 
           25   Cost studies just reverse that question. 
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            1          They say, "if you want to have all students 
 
            2   reach some particular level under WASL, what would 
 
            3   that cost?" 
 
            4          In order to answer that question, you have to 
 
            5   know how much achievement would you get from the added 
 
            6   dollar to the school? 
 
            7          The study, the studies as a whole, specifically 
 
            8   say, "we don't know the answer to that question.  So 
 
            9   we can't just reverse that." 
 
           10          Now, the cost studies that have been done -- 
 
           11   there are a whole variety of studies that have been 
 
           12   done.  All seek ways to obfuscate the fact that there 
 
           13   is no relationship between spending and achievement. 
 
           14          There are methods that you ask current employees 
 
           15   of schools, how much would it take to do better.  Of 
 
           16   course, they tell you the answer.  It is in their 
 
           17   interests to do so. 
 
           18          You can ask a group of researchers, who will 
 
           19   sell you the answer of how much it would take, or you 
 
           20   can look at some of the better schools versus the 
 
           21   worse schools, but that doesn't tell you how money is 
 
           22   being used. 
 
           23          So that each of the methods that have been 
 
           24   applied have been advocated by consultants there who 
 
           25   sell that service to people, but it is not a 
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            1   scientifically based answer. 
 
            2      Q.  Do we have the means today available to us, 
 
            3   Dr. Hanushek, in your opinion, to determine what level 
 
            4   of funding would be necessary to reach a certain level 
 
            5   of academic outcomes? 
 
            6      A.  We do not.  We do not. 
 
            7          Because given the current institutional 
 
            8   structure, there is no way that we can predict the 
 
            9   achievement that we will get from putting an extra 
 
           10   thousand dollars per student into a school.  The 
 
           11   results all say that on a scientific basis, we cannot 
 
           12   predict that. 
 
           13      Q.  Are efforts to ascribe a number, the dollar 
 
           14   costs, to a certain level of performance, are they 
 
           15   scientifically valid? 
 
           16      A.  I am sorry, I am not sure. 
 
           17      Q.  Are efforts, studies that attempt to put a 
 
           18   certain dollar figure, as being necessary to attain a 
 
           19   prescribed level of performance; are they 
 
           20   scientifically valid? 
 
           21      A.  I don't believe so. 
 
           22          In fact, Alfred Lindseth and I spent a whole 
 
           23   chapter of our book trying to describe in detail why 
 
           24   each of the commonly used methods of estimating costs 
 
           25   fail and why they are unreliable and unscientific. 
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            1      Q.  We have been talking about national data.  I 
 
            2   want to go back and you said that the one of the 
 
            3   things that you studied was Washington input choices. 
 
            4   So let's go back to Washington. 
 
            5          There has been a discussion of Washington's 
 
            6   education spending compared to other states and 
 
            7   resources that are available in the State of 
 
            8   Washington. 
 
            9          Have you looked at that issue in connection with 
 
           10   your work in this case? 
 
           11      A.  I have looked at some of it.  I have seen among 
 
           12   other things; people suggesting that Washington State 
 
           13   ranks X in terms of class size, or in terms of 
 
           14   teachers' salaries, or other things, and tried to rank 
 
           15   order and use that as evidence about, frankly, the 
 
           16   poor conditions of Washington schools by the fact that 
 
           17   they are not Washington State is not number one in all 
 
           18   of these. 
 
           19      Q.  Is that appropriate way to evaluate the State 
 
           20   of Washington schools? 
 
           21      A.  Well, I do not believe so, for two different 
 
           22   reasons. 
 
           23          First, for the reasons that I just gave you, the 
 
           24   measures that are usually used for the ranking are 
 
           25   ones aren't related directly to achievement. 
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            1          Therefore, it doesn't make sense if you are 
 
            2   looking at the potential poor education in Washington, 
 
            3   related to these factors, to look at those factors. 
 
            4   They are not related. 
 
            5          Secondly, the place where it might have some 
 
            6   impact -- although I would argue it is pretty small, 
 
            7   if any -- is to consider teacher labor markets. 
 
            8          If, in fact, Washington State is competing with 
 
            9   other places to get teachers, these factors might 
 
           10   affect it. 
 
           11          Well, these are all choices that Washington is 
 
           12   making, about how to spend its money and how to get 
 
           13   its effectiveness. 
 
           14          Those rankings don't give you much indication 
 
           15   about either how labor markets work in Washington, or 
 
           16   how effective they are in terms of the achievement. 
 
           17      Q.  Why did you examine, as you called it, 
 
           18   Washington's input choices? 
 
           19      A.  I looked at it just, because this is a very 
 
           20   common to do these rankings. 
 
           21          It illustrates a point; that is, that different 
 
           22   states make simple, different choices for a variety of 
 
           23   reasons, because of the legislatures, because of the 
 
           24   strengths of the teachers unions and the bargaining 
 
           25   power of them, because of the amount of funding that 
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            1   they put in the schools. 
 
            2          You just see variations that are straightforward 
 
            3   across the States. 
 
            4      Q.  What did you do to examine those questions? 
 
            5      A.  What I have prepared is just a couple charts 
 
            6   that illustrate the basic points. 
 
            7          These are pupil teacher ratios in 2006, again, 
 
            8   from The Digest of Education Statistics of states -- 
 
            9   surrounding states in the west compared to Washington. 
 
           10          So as you see in the pupil-teacher ratios is 
 
           11   that Washington, if anything, is a little bit below 
 
           12   the median for Western States.  But it is in the 
 
           13   middle of the pack. 
 
           14          You see that Utah is off to the far right.  It 
 
           15   has the largest pupil-teacher ratios.  That, I think, 
 
           16   pretty simply reflects the fact that Utah spends very 
 
           17   little on their schools in general. 
 
           18          Part of the way that they hold costs down for 
 
           19   their schools, which is something that they, as a 
 
           20   State, have decided to do, is by having high 
 
           21   pupil-teacher ratios. 
 
           22      Q.  So you may have answered this in one of your 
 
           23   previous responses, but why look at the surrounding 
 
           24   regional states? 
 
           25      A.  If there is any teacher labor market, it has 
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            1   got to be regional. 
 
            2          Washington really isn't competing with 
 
            3   Massachusetts, or New York for the same teachers. 
 
            4      Q.  All right.  What about teacher -- average 
 
            5   teachers' salaries? 
 
            6      A.  The next chart shows the same thing for the 
 
            7   teachers' salaries. 
 
            8          What you see on the far left-hand side now is 
 
            9   Utah has made a choice to have the lowest salary -- 
 
           10   teachers' salaries in the region. 
 
           11          So it has low salaries and high pupil-teacher 
 
           12   ratios, which allows it by far to be the lowest 
 
           13   spending State in the nation. 
 
           14          The other states, which are spending in the same 
 
           15   ballpark for schools, have made different choices. 
 
           16   Washington is right in the middle in terms of the 
 
           17   teachers' salaries. 
 
           18          California, which in the prior slides, had a 
 
           19   fairly high pupil-teacher ratio, does that -- so that 
 
           20   it can also have fairly high teachers' salaries. 
 
           21          None of this, though, relates to the rankings of 
 
           22   these states on the NAEP scores that we had at the 
 
           23   beginning. 
 
           24          None of it would be predicted to do so, because 
 
           25   of the scientific analysis of achievement. 
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            1      Q.  All right.  Now you mentioned the source for 
 
            2   the pupil-teacher ratio data was The Digest of 
 
            3   Education Statistics.  That is on the internet, US 
 
            4   Department of Education; right? 
 
            5      A.  Yes. 
 
            6      Q.  The source for the teachers' salaries, that is 
 
            7   the AFT website; is that right? 
 
            8      A.  Yes, that is a bit unfortunate.  Actually, I 
 
            9   have another role, if I didn't mention it.  I am the 
 
           10   Chair of the National Board for Education Sciences, 
 
           11   which is the Board that oversees the US Department of 
 
           12   Education Research and Statistics Arms. 
 
           13          For the last four years, I have been working 
 
           14   with the National Center For Education Statistics to 
 
           15   get the US government to collect its own teachers' 
 
           16   statistics. 
 
           17          The teachers' statistics from the American 
 
           18   Federation of Teachers are suspect, in part, because 
 
           19   we don't know the survey methods, in part, because 
 
           20   there is some interest by the AFT to show certain 
 
           21   things with their teacher salary data. 
 
           22      Q.  Do these salary data that are in the data base, 
 
           23   do they take into account local salaries' supplements 
 
           24   and things of that nature? 
 
           25      A.  We don't know what they take into account, 
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            1   because the underlying description of the -- how they 
 
            2   collect the data and the definitions is not well -- it 
 
            3   is not there.  It is not available. 
 
            4          We do know from some other discussions that some 
 
            5   States include some parts of the salary and not 
 
            6   others.  It is a jumble. 
 
            7          So, frankly, these data are not the most 
 
            8   reliable data.  They are here because they are the 
 
            9   only data we have for comparative teachers' salaries. 
 
           10      Q.  When you said earlier that you looked at 
 
           11   Washington resource choices, why did you say choices? 
 
           12      A.  Well, each state is making decisions about how 
 
           13   it organizes its schools, and how much it is going to 
 
           14   spend for its schools, and how it is going to 
 
           15   organize. 
 
           16          If you think of it as having a certain amount of 
 
           17   money available, then each school and the State as a 
 
           18   whole can choose. 
 
           19          If you have a high salaries and larger classes, 
 
           20   should I have low class size and lower salaries, some 
 
           21   mixture in between, should I have -- what range of 
 
           22   classes should I offer, what kinds of special 
 
           23   programs, and so forth. 
 
           24          These are all choices that are being made, 
 
           25   presumably, by districts to meet the needs of their 
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            1   local populations. 
 
            2      Q.  Now, earlier, Dr. Hanushek, we had looked at 
 
            3   the national picture on the effect of additional 
 
            4   resources on achievement. 
 
            5          You have looked at that issue for the State of 
 
            6   Washington as well; haven't you? 
 
            7      A.  I have. 
 
            8      Q.  Based upon your work, is there any reason to 
 
            9   believe that Washington looks like the nation, or 
 
           10   doesn't look like the nation on that issue? 
 
           11      A.  It looks precisely like the nation. 
 
           12          In a series of analyses across districts in 
 
           13   Washington, if I look at one district that is spending 
 
           14   more than another, there is no presumption that that 
 
           15   district is getting higher achievement than the other. 
 
           16          After I take into account the characteristics of 
 
           17   the kids in the district, so if I look at the 
 
           18   identical district in terms of the distribution of 
 
           19   kids, the level of spending gives me no prediction 
 
           20   about the achievement that I am going to see on the 
 
           21   WASL. 
 
           22      Q.  Did you examine whether Washington could expect 
 
           23   to improve the student performance by raising its 
 
           24   level of education funding? 
 
           25      A.  Well, implicitly, that is what this analysis is 
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            1   doing.  It is saying, "if I look across the 
 
            2   experiences that we have in the State, and the way 
 
            3   districts use any extra funds, do I see that they are 
 
            4   getting big achievement gains from it?" 
 
            5          Why do I look at that? 
 
            6          Because if I gave extra money to all of the 
 
            7   districts, you would expect them to use their current 
 
            8   experience and institutional structure and way to 
 
            9   spend the money. 
 
           10          We would expect to spend the money along the 
 
           11   lines that they have been spending the money. 
 
           12          If they do that, we shouldn't expect to see any 
 
           13   great gains in the achievement. 
 
           14      Q.  How did you conduct your Washington Study? 
 
           15      A.  Well, the Washington Study uses information 
 
           16   collected by the State on the WASL test; also on the 
 
           17   State provided data on characteristics of school 
 
           18   districts and the students. 
 
           19          What I have done is put together the data that I 
 
           20   provided you and the plaintiffs in this case in May 
 
           21   about individual student achievement across the 
 
           22   districts. 
 
           23          Now, what -- the details are important in they 
 
           24   are identified in prior discussions in the deposition. 
 
           25   I used the publicly available report card data from 
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            1   the State on characteristics of the schools and the 
 
            2   school districts. 
 
            3          I combined that with data on achievement of 
 
            4   students in each districts.  The achievement data were 
 
            5   produced by Dr. David Armor, who had the individual 
 
            6   student data from the State. 
 
            7          He took that individual student data and 
 
            8   excluded Special Education students from the analysis. 
 
            9   The Special Education students were excluded, because 
 
           10   the testing is not really good for Special Education 
 
           11   students.  Many of them actually don't take the test. 
 
           12          Secondly, the Special Education aspects of 
 
           13   funding were handled in this State a couple of years 
 
           14   ago.  So, this concentrates on the regular education 
 
           15   students. 
 
           16      Q.  You are not looking at their results and you 
 
           17   are not looking at spending on those kids? 
 
           18      A.  That's right. 
 
           19          What I did was combine that with spending of 
 
           20   districts, instructional spending, that excluded the 
 
           21   amounts spend on the Special Education students. 
 
           22          I took Special Education student out of funding 
 
           23   side of the equation and out of the achievement side 
 
           24   of the equation, so that we could look at the 
 
           25   performance of the regular education students. 
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            1      Q.  Why did you obtain these data or part of these 
 
            2   data from Dr. Armor? 
 
            3      A.  In order to produce the data for the refined 
 
            4   analyses I did of districts, you had to go beyond the 
 
            5   published report card data, because the report card 
 
            6   data don't separate out the performance of individual 
 
            7   students, and in particular, I will also show you some 
 
            8   data where we look separately at the Free-And-Reduced 
 
            9   Price Lunch students. 
 
           10          Those aren't separated out in ways that are 
 
           11   useful from the, in the aggregate.  So you have to go 
 
           12   to the individual data. 
 
           13          I could have gone to the individual data also in 
 
           14   addition to Dr. Armor, he was doing another set of 
 
           15   analyses of individual achievement. 
 
           16          So there is an efficient for him to just produce 
 
           17   the data.  But there is nothing special about getting 
 
           18   it from him.  It is a standard approach and easily 
 
           19   done. 
 
           20          I could have done it, except for the fact that 
 
           21   these large data bases take a little bit of effort.  I 
 
           22   was just trying to conserve on spending of analytical 
 
           23   time and money. 
 
           24      Q.  So, did you work with Dr. Armor to make sure 
 
           25   that you were getting what you wanted; that it was 
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            1   done in the way that you wanted it to be done? 
 
            2      A.  Absolutely. 
 
            3          We had several phone calls and he sent me some 
 
            4   test data that I could compare it to published data in 
 
            5   various ways. 
 
            6          I made checks of the data and we had continual 
 
            7   discussions on the phone. 
 
            8      Q.  You said that you had individual student data; 
 
            9   is that right? 
 
           10      A.  Yes. 
 
           11      Q.  Does that mean that you had, for every student 
 
           12   in the State, excluding, of course, the Special 
 
           13   Education kids that you talked about, their individual 
 
           14   results? 
 
           15      A.  Yes. 
 
           16      Q.  How many data points were there; do you know? 
 
           17      A.  Oh, my, I am not sure. 
 
           18          I think that -- I think that it is, if my 
 
           19   estimate is right, that there is like 100,000 students 
 
           20   in each grade cohort that are aggregated up. 
 
           21          I aggregated them up to the district level, I 
 
           22   believe.  I haven't actually discussed his own 
 
           23   analysis with him.  I believe that he is using 
 
           24   individual student data and in all of those records. 
 
           25          But what it is all of the students in the State, 
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            1   who are not Special Education students enter into the 
 
            2   analysis. 
 
            3          I put them in at the district level so that I 
 
            4   could compare that to the district spending. 
 
            5      Q.  So these are all State data, then, that you 
 
            6   relied upon? 
 
            7      A.  Yes. 
 
            8      Q.  Is that the type of data that researchers in 
 
            9   your field regularly rely upon? 
 
           10      A.  Yes. 
 
           11          In fact, that has become the kind of data used 
 
           12   all of the time by researchers. 
 
           13          One of the side lights of No-Child-Left-Behind 
 
           14   in accountability in all of the states, is that each 
 
           15   state now has data on the achievement of kids in the 
 
           16   State and where some kids are learning more than 
 
           17   others. 
 
           18          This has become the primary research tool of 
 
           19   people, who want to understand the education policy 
 
           20   today. 
 
           21      Q.  What did you do, when you got data at this time 
 
           22   field assembly? 
 
           23      A.  Once the data were assembled, it was fairly 
 
           24   straightforward. 
 
           25          I looked at a series of increasingly rigorous 
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            1   specifications of the factors that might have affect 
 
            2   the achievement, and tried to discern any effect of 
 
            3   differences in spending on student achievement. 
 
            4          I did that for a series of different grade 
 
            5   levels, for different subjects in school and different 
 
            6   years at different an academic years. 
 
            7          I am summarizing a small amount of the analysis 
 
            8   today, that I actually did.  But this is all of the 
 
            9   analysis that was given to the plaintiffs in June, 
 
           10   both the raw data and the intermediate data files, 
 
           11   that were used to produce these, plus the actual log 
 
           12   files that shows each computer key stroke that I made 
 
           13   and the response of the computer. 
 
           14          So in all of the records, of all of my work, was 
 
           15   turned over on those CDs. 
 
           16      Q.  All right. 
 
           17          What methodology did you use to conduct your 
 
           18   analysis? 
 
           19      A.  This is All-Uses Multivariate Regression 
 
           20   Analysis.  So I am trying to explain differences in 
 
           21   student performance at the district level, by 
 
           22   background characteristics of the students:  This is 
 
           23   free lunch status, race and ethnicity, characteristics 
 
           24   in the district -- like what proportion of their 
 
           25   district is Special Education students, how large is 
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            1   the district and the district size affect this. 
 
            2          Because Washington has some quite variable sized 
 
            3   districts. 
 
            4          Then finally, looking at instructional 
 
            5   expenditures per pupil, not on Special Education, so 
 
            6   less all of the Special Education expenditures. 
 
            7          So I did a series of analyses, for example, of 
 
            8   4th grade math scores across districts in 2007; 4th 
 
            9   grade math scores across districts in 2006; 7th grade 
 
           10   reading scores across districts in 2007, and so forth. 
 
           11          You can fill in the entire matrix of these, with 
 
           12   what I have done is summarized the results. 
 
           13      Q.  All right. 
 
           14          Then let me, before we get to the results, let's 
 
           15   me just fill in a few more pieces here, Dr. Hanushek. 
 
           16          You said that you provided these, the results of 
 
           17   your work, what exactly -- can you go into detail what 
 
           18   you provided? 
 
           19      A.  Yes. 
 
           20          I provided the raw data files from the report 
 
           21   cards that I used in excel form. 
 
           22          I provided the statistical files that Dr. Armor 
 
           23   create d for the districts in form for a program 
 
           24   called stata, S-T-A-T-A. 
 
           25          Stata is the most commonly used social science 
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            1   statistical package today.  The data were in a form 
 
            2   that you could just read into the program and use. 
 
            3          Then I provided the files that I used to 
 
            4   instruct the program on the particular analyses that 
 
            5   can be done. 
 
            6          Then finally, the results of those analyses. 
 
            7   The results were actually redundant, if you had the 
 
            8   program, because the files that told the programs how 
 
            9   to do it, you could just push the button and it would 
 
           10   produce those results on your own computer. 
 
           11          But this was the computer images of all of the 
 
           12   analyses that I did relevant to Washington State, 
 
           13   relevant to achievement in spending. 
 
           14      Q.  So the results of your work, that they were 
 
           15   also provided? 
 
           16      A.  Absolutely. 
 
           17          They were all in any amount of teaching -- A 
 
           18   detail that you want, with all of the statistics 
 
           19   behind it. 
 
           20      Q.  Those results, are they what are portrayed in 
 
           21   these illustrative charts that were about -- 
 
           22      A.  Absolutely. 
 
           23          Most people don't find reading regression output 
 
           24   to be a pleasant task. 
 
           25          This is simply an attempt to summarize them in 
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            1   an understandable, easily pictured way of what the 
 
            2   results said. 
 
            3      Q.  But if one wanted to know, for example, this 
 
            4   first chart that we are looking at, if one wanted to 
 
            5   know those results, one could go -- where would one 
 
            6   go? 
 
            7      A.  Well, the first chart that this illustrates 
 
            8   that we can use this to explain what I have been 
 
            9   doing. 
 
           10          This is simply a scattered plot.  It takes the 
 
           11   raw data for each district on the horizontal axis is 
 
           12   instructional spending per pupil minus Special 
 
           13   Education spending per pupil. 
 
           14          You see that the districts are clumped in an 
 
           15   area that is close to $8,000, or so around there, each 
 
           16   dot there represent a district. 
 
           17          The size of the dot represents the number of the 
 
           18   students in the district. 
 
           19          On the vertical axis you have reading scale 
 
           20   scores for 4th grade students on the WASL test.  What 
 
           21   you see from just the raw data is that there is no 
 
           22   pattern. 
 
           23          There is a big circle of clump that doesn't show 
 
           24   that increasing spending leads to increased 
 
           25   achievement.  But there is a lot of confusion. 
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            1          As we go spending more and more, we don't see 
 
            2   any real pattern of performance, maybe a slight 
 
            3   downward drift of those outliers.  But the outliers 
 
            4   aren't the story.  The story is here is that there is 
 
            5   no specific pattern. 
 
            6          Now, the problem with doing this, is that it 
 
            7   doesn't control for anything.  So some of the 
 
            8   districts might have easy to educate kids, some might 
 
            9   have difficult to educate kids, somehow defined. 
 
           10          They might be disadvantaged they might come from 
 
           11   poor households, and so on, which we know affects the 
 
           12   achievement. 
 
           13          So this is not the kind of data that experts 
 
           14   would normally rely upon. 
 
           15          What this is, is a picture just to get a sense 
 
           16   of where do the districts in Washington lie? 
 
           17          Do we see any direct pattern, if we just look at 
 
           18   the simplest version of achievement versus the 
 
           19   spending? 
 
           20      Q.  This simply plots the -- some of the data 
 
           21   points that were in the data that was produced to the 
 
           22   plaintiffs in early spring, early spring, late summer? 
 
           23      A.  Exact ly.  It was the raw data that was there. 
 
           24      Q.  Let me ask you this question before we get too 
 
           25   far into this, Dr. Hanushek. 
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            1          Let me ask you, what was your over-all 
 
            2   conclusion after you performed all of these analyses 
 
            3   about the relationship between spending and 
 
            4   achievement in the State of Washington, first of all? 
 
            5      A.  Well, what we see in Washington is what we saw 
 
            6   nationally -- what I was trying portray nationally. 
 
            7          There is no systematic relationship between 
 
            8   spending on schools and student achievement.  There is 
 
            9   no systematic relationship of spending, after I allow 
 
           10   for a wide variety of other factors, that may 
 
           11   influence achievement of students. 
 
           12          We can't discern that districts in the State of 
 
           13   Washington are just constrained by resources, and that 
 
           14   if we gave them a little bit more money, they would 
 
           15   suddenly do a lot better. 
 
           16      Q.  What does that tell us as to whether, if we 
 
           17   were to increase spending on education in Washington, 
 
           18   what level of performance would I be able to expect? 
 
           19      A.  If the future looked like the past -- and we 
 
           20   have a lot of evidence on the past now -- but if the 
 
           21   future looked like the past, we would not predict that 
 
           22   there was much higher, if any higher achievement. 
 
           23          In fact, some of it even suggested lower 
 
           24   achieve, which I don't actually believe. 
 
           25          But we should not expect that achievement would 
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            1   be an affected by just showering more money on each of 
 
            2   the districts. 
 
            3      Q.  Dr. Hanushek, let me ask you one more 
 
            4   housekeeping matter. 
 
            5          After you turned over the data and results that 
 
            6   you have been discussing for production to the 
 
            7   plaintiffs, other than the plotting those data on the 
 
            8   charts, did you do any additional analysis? 
 
            9      A.  No, I have done no new analysis since before my 
 
           10   deposition. 
 
           11          The only work that I have done is to try to 
 
           12   summarize in the way that other people could 
 
           13   understand it more easily, than looking at the 
 
           14   details. 
 
           15      Q.  We have up there:  "WASL Reading and Spending 
 
           16   Grade 4." 
 
           17          You have already told us what that signifies. 
 
           18   Can we bring the next one, please.  Maybe it bring it 
 
           19   up simultaneously, there we go. 
 
           20          We have "WASL read and spending grade 4.  Then 
 
           21   we have WASL reading and spending great 4. 
 
           22   Controlling for students characteristics." 
 
           23          Can you tell us your findings? 
 
           24      A.  So this is the first view of a multivariate 
 
           25   regression analysis, where behind these plots are 
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            1   statistical analyses that allow for the race and 
 
            2   ethnicity and free lunch status of the students -- the 
 
            3   characteristics of the districts that I described in 
 
            4   terms of Special Education students and the district 
 
            5   size. 
 
            6          And the line there is the independent influence 
 
            7   of spending per pupil on achievement holding constant 
 
            8   all of these other things in the statistical sense. 
 
            9          Now, the fact there that it has a slight 
 
           10   positive slope suggests that more money will lead to 
 
           11   some increase in achievement. 
 
           12          If it were perfectly horizontal, it would say 
 
           13   that there is no expectation that achievement would go 
 
           14   up with more money. 
 
           15          If it slants downward, it says that the more 
 
           16   money that the district gets, the worse it does. 
 
           17          This shows a slight positive up-check.  But on 
 
           18   the bottom of this summarizes -- this is a summary of 
 
           19   the actual statistical analysis. 
 
           20          It says at the very bottom line it says:  "T 
 
           21   equals 1.69." 
 
           22          Roughly, that is a measure that is statistics 
 
           23   that is used to indicate whether it is statistically 
 
           24   significant or not. 
 
           25          As a rule of thumb, if it achieves is greater 
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            1   than 2.0, you would say that it is statistically 
 
            2   significant.  If it is less than 2.0, it is 
 
            3   statistically insignificant. 
 
            4          So what this says is by normal standards, we are 
 
            5   not very confident that there is any slope at all to 
 
            6   this line.  We have plotted going out with the 
 
            7   positive line, because that is what the analysis 
 
            8   gives. 
 
            9          But we are not very confident that there really 
 
           10   is a positive relationship. 
 
           11      Q.  When you say controlling for students 
 
           12   characteristics, can you explain more what you know 
 
           13   and what you did? 
 
           14      A.  Yes. 
 
           15          This is a multivariate statistical analysis.  I 
 
           16   have included measures of -- at the district level 
 
           17   what proportion are on Free and Reduced Priced Lunch, 
 
           18   what proportion are Native Americans, what proportion 
 
           19   are black students, and each of the ratio and ethnic 
 
           20   groups, how big is the school districts. 
 
           21          And, in fact, I did some analysis and looked at 
 
           22   non-linear relationship, not that it says that -- 
 
           23   well, it might be a lot different, if we go from 
 
           24   Seattle to one of the smallest districts than just a 
 
           25   linear relationship.  That never had any impact. 
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            1          Then finally I added in a measure of per pupil 
 
            2   spending, what this is doing is plotting out the 
 
            3   coefficients on the per pupil spending and how that 
 
            4   affects the achievement. 
 
            5          That is all that this is. 
 
            6      Q.  Why? 
 
            7          Why do you control for student characteristics? 
 
            8      A.  I am always worried that I am going to be 
 
            9   misled into thinking that there is a relationship 
 
           10   between spending, because it is something else, that 
 
           11   the spending is related to free lunch status, or the 
 
           12   ethnic composition, or other things, or that anything 
 
           13   else that would affect achievement. 
 
           14          So I am progressively trying to allow for any 
 
           15   other influences on achievement, so that I can 
 
           16   separate out the independent affect of what would 
 
           17   happen, if I showered checks on all of these districts 
 
           18   with extra money. 
 
           19      Q.  All right. 
 
           20          So that the next two slides that have are simply 
 
           21   the analogs of the first two, except this time for 
 
           22   math -- 
 
           23      A.  Right. 
 
           24      Q.  -- in the grade 4? 
 
           25      A.   We are going to get more efficient here, in 
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            1   that I have done exactly the same analysis for grade 4 
 
            2   reading and math and I have done parallel analyses to 
 
            3   show that I am not hiding anything. 
 
            4          I have got the impact that I gave out all of the 
 
            5   data before.  You don't get any different answers from 
 
            6   reading the math, which are the next two charts. 
 
            7      Q.  In fact, just to be clear, data that you 
 
            8   provided were for more than just grades 4 and 7; 
 
            9   right? 
 
           10      A.  Oh, yes. 
 
           11          They looked at the grades 3 through 11. 
 
           12      Q.  Do those the results for those grades give you 
 
           13   any different read than the conclusion in the -- for 
 
           14   the 4 and 7? 
 
           15      A.  There is systematic about it what we go about 
 
           16   statistical analyses. 
 
           17          Every once in a while, you get an anomaly, every 
 
           18   once in a while you get a statistically negative 
 
           19   impact of expenditures, and every once in a while we 
 
           20   get a statistically significant positive impact. 
 
           21          But that is to be expected.  That is why we do 
 
           22   these probability or statistical significance 
 
           23   analyses. 
 
           24      Q.  All right.  So that you did the same thing, for 
 
           25   example, for grade 7; right? 
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            1      A.  Grade 7, we can -- 
 
            2      Q.  That appears in the next four slides? 
 
            3      A.  The next four slides are charts of grade 7 
 
            4   reading, uncontrolled for anything, just a scattered 
 
            5   plot. 
 
            6          Then controlled for student characteristics, 
 
            7   grade 7 math, uncontrolled, just a scattered plot and 
 
            8   then controlled for student characteristics. 
 
            9          You get, basically, the same answers. 
 
           10          With the statement that in some of these, 
 
           11   including grade 7 reading, that line by conventional 
 
           12   standards is statistically significant and positive. 
 
           13          But what I will show you is that -- that is 
 
           14   rather an artifact of how we have done, the analysis 
 
           15   is we control for, as we do a better controls for 
 
           16   characteristics of the students, that disappears. 
 
           17      Q.  All right. 
 
           18          Let me ask you why, for purposes of your 
 
           19   testimony today, are you focused on grades 4 and 7 for 
 
           20   the median? 
 
           21      A.  In one sense, they are just illustrative of all 
 
           22   of them. 
 
           23          In another sense, the testing programs for 
 
           24   grades 4 and 7 has been in place for a longer period 
 
           25   of time than for the other grades. 
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            1          It was natural to take the elementary grade and 
 
            2   a middle school grades, particularly those with longer 
 
            3   testing programs. 
 
            4      Q.  You mentioned that as you went through your 
 
            5   analysis, you continued to refine your study. 
 
            6          What was the next step of refinement? 
 
            7      A.  The next step is to concentrate particularly on 
 
            8   the Free-And-Reduced Price Lunch population. 
 
            9          This population, usually gets -- rightfully -- 
 
           10   more attention than the rest of our students 
 
           11   population, because, historically, children from poor 
 
           12   families have been left behind. 
 
           13          They have had lower achievement and it is a 
 
           14   national problem that we have had achievement gaps for 
 
           15   poor kids relative to non-poor kids. 
 
           16          So what I want to do is to focus on them. 
 
           17          Secondly, it is often the case, when people are 
 
           18   arguing for improving the schools, that they focus 
 
           19   entirely on the Free-And-Reduced Price Lunch 
 
           20   population, as the ones that are most in need. 
 
           21          I just said, "let's look at this population 
 
           22   separately and see whether extra funds make a bigger 
 
           23   difference for students on Free-And-Reduced Price 
 
           24   Lunch." 
 
           25          The next set of charts completely duplicates 
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            1   what I gave you before, except that it only looks the 
 
            2   at achievement for students whose, who are on Free and 
 
            3   Reduced Price Lunch. 
 
            4          I should say that when I did the analyses across 
 
            5   all of the grade levels too, Free-And-Reduced Price 
 
            6   Lunch is a pretty poor measure, when you get into the 
 
            7   high school, because students don't report that they 
 
            8   are eligibility, it is into the good measure of their 
 
            9   family income or background. 
 
           10      Q.  Why don't they report? 
 
           11      A.  It is either not relevant or maybe they don't 
 
           12   want to be stigmatized. 
 
           13          Whatever it is, we know that in schools the 
 
           14   counts of Free and Reduced Lunch are not a good level 
 
           15   of the poverty level of the school.  That is lot of 
 
           16   variation in there. 
 
           17          But for the grades 4 and 7, it is fairly common 
 
           18   to do this. 
 
           19          The next set of charts, completely duplicates 
 
           20   the previous. 
 
           21          We looked at 4th grade reading, controlled and 
 
           22   uncontrolled.  We add in 4th grade math controlled and 
 
           23   uncontrolled. 
 
           24          We go to 7th grade reading and math, and as you 
 
           25   go across, you will see that all of the lines, when we 
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            1   control for family -- or factors of the schools and 
 
            2   students -- are either flat or negatively sloped. 
 
            3          So that more money provided to the 
 
            4   Free-And-Reduced Price Lunch students, is not being 
 
            5   effective or -- let me say that more carefully. 
 
            6          More money provided to districts with high 
 
            7   Free-And-Reduced Price Lunch concentrations is not 
 
            8   being effective at reducing or increasing their 
 
            9   achievement or reducing any gaps. 
 
           10      Q.  Let me ask you to stop you for a second and ask 
 
           11   you a couple questions before I move on. 
 
           12          You mentioned the achievement gap is a national 
 
           13   problem.  Do all of the States have achievement gap 
 
           14   between the disadvantaged children and their non at- 
 
           15   risk children? 
 
           16      A.  Yes, this is a, there is not a State in the 
 
           17   union that doesn't have fairly substantial gap both by 
 
           18   race and ethnicity and by economic status. 
 
           19          This is a focus of the US Department of 
 
           20   Education.  It is a focus of No-Child-Left-Behind.  It 
 
           21   is a motivating factor behind developing 
 
           22   accountability is to try to ensure that we provide the 
 
           23   achievement to the most needy students. 
 
           24      Q.  Is that that the achievement gap that that 
 
           25   exists even in the States that has been quite 
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            1   substantially more than the State of Washington; is 
 
            2   that right? 
 
            3      A.  Absolutely. 
 
            4          We will talk a little bit in a little bit about 
 
            5   New Jersey school districts that are spending over 
 
            6   $20,000 per student per year.  They have achievement 
 
            7   gaps within heavily concentrated school districts. 
 
            8      Q.  All right. 
 
            9          Another question is as the methodology, when you 
 
           10   say controlling for student characteristics, is 
 
           11   another way of saying that, that you are essentially 
 
           12   assuming that all of the children that you are 
 
           13   studying have the same student characteristics? 
 
           14      A.  I am saying statistically correct for the fact 
 
           15   that all of them don't have the same. 
 
           16          I am trying to use statistical means to make 
 
           17   people look similar, making them look similar, except 
 
           18   for the amount that is spent in the district.  So that 
 
           19   I can understand the impact of spending on the 
 
           20   achievement. 
 
           21      Q.  In other words, taking out whatever effect 
 
           22   those student characteristics might have? 
 
           23      A.  Precisely. 
 
           24      Q.  All right. 
 
           25          So that you have looked at the free lunch 
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            1   students, math and reading for grades 4; right? 
 
            2      A.  Correct. 
 
            3      Q.  Controlled and uncontrolled for the student 
 
            4   characteristics; you did the same thing for grade 7, 
 
            5   math and reading? 
 
            6      A.  Yes. 
 
            7      Q.  Controlled and uncontrolled; is that right? 
 
            8      A.  Yes, I did. 
 
            9      Q.  So far that the results of your analysis were 
 
           10   at this level, were what? 
 
           11      A.  The results are that the national picture, just 
 
           12   spending more money by itself does not ensure that 
 
           13   achievement will go up. 
 
           14          In exact, gives you no expectation that there 
 
           15   would be a higher achievement. 
 
           16      Q.  Then what was the next level of refinement that 
 
           17   you added into your study? 
 
           18      A.  Well, the final level is to actually follow 
 
           19   individual students in their learning. 
 
           20          So I look at the students and what they learned 
 
           21   from grade 3 performance to grade 4 performance and 
 
           22   from grade 6 performance to grade 7 performance. 
 
           23          These are the most refined kinds of studies, 
 
           24   because they follow individual students, given where 
 
           25   they started, comes from where they start and tries to 
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            1   see whether the family background affects influence, 
 
            2   the growth and the in-student performance or whether 
 
            3   the schools and spending increases the growth. 
 
            4          This would be the most sophisticated studies 
 
            5   that are done rather routinely in other states, too, 
 
            6   and in some detail. 
 
            7          So that the -- 
 
            8      Q.  Let's pick one of these out -- "WASL Reading 
 
            9   Growth and Spending Grade 4, Controlling For Student 
 
           10   Characteristics." 
 
           11      A.  Yes. 
 
           12      Q.  Explain your findings there? 
 
           13      A.  The title that says "growth," implies that it 
 
           14   is looking at where students are in grade 4, taking 
 
           15   into account where they started in grade 3. 
 
           16          So if a student started way behind or way ahead 
 
           17   in grade 3, we take that into account when we look at 
 
           18   where they are in grade 4. 
 
           19          Then this adjusts for the same set of pupil 
 
           20   characteristics, plus for spending per pupil over that 
 
           21   time period. 
 
           22          The clear downward focus of this line says that: 
 
           23   "Within the State of Washington, when I look across 
 
           24   districts, the districts that are spending more money 
 
           25   per pupil are not getting higher growth in reading 
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            1   achievement." 
 
            2      Q.  For the same students? 
 
            3      A.  For the same students. 
 
            4          If I take a student that starts at the mean 
 
            5   achievement level in Washington and I give -- put more 
 
            6   money into his schools, or less money into the 
 
            7   schools, I don't see any difference at the end, that I 
 
            8   can, any systematic difference. 
 
            9          Now I should say, at every point here some 
 
           10   districts spend money well. 
 
           11          But there is another set of districts that don't 
 
           12   spend money well.  It is nothing systematic that we 
 
           13   can pick out for what leads some districts to spend 
 
           14   money well and what doesn't. 
 
           15          That is, the policy challenge on the side, but 
 
           16   this isn't saying that all districts are just throwing 
 
           17   the money away, tearing up thousand dollar bills. 
 
           18          What it says is that some of them are using them 
 
           19   in effective ways and some of them aren't. 
 
           20      Q.  All right. 
 
           21          We have up there "reading growth and spending 
 
           22   grade 4," you also performed the same analysis for 
 
           23   math growth in grade 4; right? 
 
           24      A.  Same picture, although it is a -- it is a much 
 
           25   steeper line down that the line that we draw indicates 
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            1   spending is adversely affecting the achievement across 
 
            2   the districts in terms of the growth. 
 
            3      Q.  I notice on the math growth and spending grade 
 
            4   4, controlling for student characteristics, that is 
 
            5   T-value there of minus 3.04. 
 
            6          Does that mean that is statistically 
 
            7   significant? 
 
            8      A.  On the convention standards the grade greater 
 
            9   than 2 is statistically significant. 
 
           10          So that that says that we are not likely to be 
 
           11   confused between the line that I have drawn and a flat 
 
           12   line of no impact. 
 
           13          Now, I don't believe that that is the case.  I 
 
           14   don't believe that it is the case that districts see a 
 
           15   little bit of extra money coming in and run to do bad 
 
           16   things with the money to hurt kids.  That is not what 
 
           17   is going on. 
 
           18          But it does indicate that there is no reason to 
 
           19   believe across our districts in the State of 
 
           20   Washington that spending is increasing student 
 
           21   performance. 
 
           22      Q.  Then did you do the same analysis for grades 7 
 
           23   with the growth in the math and reading? 
 
           24      A.  Grade 7 math and reading -- everything has been 
 
           25   done in parallel, where I have looked at increasingly 
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            1   more stringent tests to make sure that I am not being 
 
            2   confused with other factors. 
 
            3          When I do that, I see the same picture over and 
 
            4   over again.  There is no consistent relationship 
 
            5   between what has being spent on the School District 
 
            6   and the achievement. 
 
            7      Q.  All right. 
 
            8          So if you could probably answer this, but based 
 
            9   upon your several series of studies looking at 
 
           10   spending and achievement in Washington State, what do 
 
           11   you conclude from your analysis? 
 
           12      A.  I conclude that, at least historically and all 
 
           13   of the data that we have looked at, spending is not 
 
           14   driving the achievement differences that we see. 
 
           15          There are other things that are underlying that 
 
           16   might be.  But this set of pictures, frankly, is the 
 
           17   genesis of the title of the book that I did with 
 
           18   Alfred Lindseth, the subtitle of the book is "Solving 
 
           19   the Funding Achievement Puzzle in America's Public 
 
           20   Schools." 
 
           21          This is a puzzle that we have had across the 
 
           22   nation, that just putting more resources in hasn't led 
 
           23   to what one might expect.  It hasn't led to higher 
 
           24   achieve.  This is the problem. 
 
           25      Q.  Were you at your deposition asked questions 
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            1   about this analysis of yours? 
 
            2      A.  I was. 
 
            3      Q.  I want to switch topics with you now, 
 
            4   Dr. Hanushek.  You had mentioned other of the things 
 
            5   that you were asked to do is to examine the issue of 
 
            6   prekindergarten; is that right? 
 
            7      A.  Yes. 
 
            8      Q.  I know that there has been a lot of talk about 
 
            9   prekindergarten in this case. 
 
           10          There a debate nationally about the merits of 
 
           11   Pre-K? 
 
           12      A.  Yes. 
 
           13          Every State in the union and in the federal 
 
           14   government is debating that it is actually mentioned 
 
           15   as a topic of importance in the President Obama's 
 
           16   campaign to look at prekindergarten. 
 
           17          All of the States are getting into looking at 
 
           18   whether Pre-K programs might, in fact, help to close 
 
           19   the achievement gaps, largely, and prepare students 
 
           20   better for school. 
 
           21      Q.  Is it a settled debate? 
 
           22      A.  Not at all. 
 
           23          There are debates in every State about how to do 
 
           24   it.  A few states they have jumped ahead and 
 
           25   legislative specific programs. 
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            1          But most states are taking a more cautious view, 
 
            2   including the State of Washington, which has a group 
 
            3   that is meeting to consider Pre-K and it -- it was in 
 
            4   the Joint Task Force Report about Pre-K. 
 
            5          It played into part of the governor's veto of 
 
            6   part of the bill that was to enact the Joint Task 
 
            7   Force.  It played out in California. 
 
            8          I was a member of Governor Schwarzenegger's 
 
            9   committee of the -- Commission on the Educational 
 
           10   Excellence. 
 
           11          At the end of our deliberations a number of 
 
           12   people were concerned that we didn't say anything 
 
           13   about Pre-K, even though that it was out side of our 
 
           14   charge. 
 
           15          So there was a discussion in there that 
 
           16   basically said, "well, we have to get more information 
 
           17   and figure out how to run some Pre-K programs, because 
 
           18   there is some suggestion that this might be an 
 
           19   effective policy for us to take." 
 
           20          But it is always at the level of suggestion. 
 
           21      Q.  What are the arguments that are made on both 
 
           22   sides of this debate? 
 
           23      A.  Well, the arguments for Pre-K are, first, just 
 
           24   noticing that particularly disadvantaged students, 
 
           25   come to the schools much less prepared than their 
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            1   advantaged counterparts. 
 
            2          There have been a couple studies that have, in 
 
            3   fact, just looked at the vocabulary that kids have, 
 
            4   based upon the incumbent and the education level of 
 
            5   their parents and find enormous differences in the 
 
            6   number of words that poor kids exposed to before 
 
            7   school as opposed to better off kids. 
 
            8          There is -- there is a colleague and good friend 
 
            9   of mine, Nobel Laureate, James Heckman, who has 
 
           10   developed a number of theoretical economic arguments 
 
           11   to suggest that earlier investments has a higher pay 
 
           12   off, than later investment. 
 
           13          There is a suggestion that this is something to 
 
           14   do.  Additionally, there has been a few very rigorous 
 
           15   studies of Pre-K that suggests that there are some 
 
           16   advantages that can be traced out over long periods of 
 
           17   time from Pre-K. 
 
           18          There is a sort of a cacophony of evidence, 
 
           19   actually, because there is some studies that suggests 
 
           20   no effects and others that suggests big effects, and 
 
           21   so forth. 
 
           22          Most of the States are trying to both understand 
 
           23   what the scientific evidence is and to figure out how 
 
           24   do you translate the scientific studies into an 
 
           25   effective and efficient policies at the State level? 
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            1      Q.  What are the scientific studies that you 
 
            2   mentioned that people cite? 
 
            3      A.  The once that get all of the attention, 
 
            4   frankly, are two very rigorous random assignment 
 
            5   studies, one called Perry Preschool Study in East 
 
            6   Lancing, Michigan, the other called the Abecedarian 
 
            7   Program. 
 
            8          The Perry Preschool Program was a very intensive 
 
            9   preschool for 3rd and 4th graders -- third year-old -- 
 
           10   third year-old and four year olds. 
 
           11          It was held in Michigan in 1962 to 1967.  What I 
 
           12   have done is just summarized the characteristics, 
 
           13   because it is important to understand what these 
 
           14   studies were. 
 
           15          The Perry Preschool had a treatment group of 58 
 
           16   students that received the intensive treatment.  I 
 
           17   will describe the treatment in a minute -- and a 
 
           18   control group of 65 students, who did not get that 
 
           19   treatment.  They got whatever else that the students 
 
           20   would have done in the absence of Perry. 
 
           21          The target group in Perry Preschool were very 
 
           22   low IQ students -- IQ is 75 to 85 -- mostly black and 
 
           23   low income students. 
 
           24          The Abecedarian Program was a little bit later 
 
           25   in 1972 and carried on into the 1980.  It was a small 
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            1   scale program with 57 treatment individuals and 54 
 
            2   control groups.  This is in North Carolina -- low 
 
            3   income, black, mostly single parent families in that 
 
            4   program. 
 
            5          So these were programs where they found that a 
 
            6   pool of potential children that would go into these 
 
            7   programs and randomly assign them to either the 
 
            8   treatment group of this intensive Pre-K or a control 
 
            9   group. 
 
           10      Q.  All right.  Tell us what were the 
 
           11   characteristics of the studies? 
 
           12      A.  Well, so that the treatment was very different. 
 
           13          The Perry Preschool Program was for three- and 
 
           14   four year-olds.  It was a half day program.  There are 
 
           15   2 1/2 hour day program. 
 
           16          It operated during, basically, the school year, 
 
           17   October to May.  It had very intensive faculty, 
 
           18   teacher input.  One staff person for every six 
 
           19   students. 
 
           20          It relied on specialized certified staff.  The 
 
           21   majority of these staff had master's degrees in child 
 
           22   development.  They all had BAs.  Weekly home visits to 
 
           23   the families and participation over one to two year 
 
           24   period. 
 
           25          In current dollars it is actually a little hard 
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            1   to cost out.  But my best guess based upon the 
 
            2   literature we were talking about $18,000 per student 
 
            3   program. 
 
            4      Q.  In current dollars? 
 
            5      A.  This is in 1960.  That is lot of debate about 
 
            6   how to churn -- cost out in 1960 program in current 
 
            7   dollars. 
 
            8          Abecedarian, on the other hand, basically took 
 
            9   kids from almost at birth and followed them all the 
 
           10   way to kindergarten. 
 
           11          It was very intensive program, six to eight 
 
           12   hours a day, full year program.  For the youngest kids 
 
           13   there was one staff member for every three kids.  For 
 
           14   the older kids there was one for every six kids; 
 
           15   extensive home visits and family support. 
 
           16          Current estimates are almost $75,000 per student 
 
           17   in these programs. 
 
           18      Q.  Is that per year? 
 
           19      A.  No, that is total, for the period. 
 
           20      Q.  All right. 
 
           21      A.  But, note, these numbers that we are talking 
 
           22   about in terms of the expenditures are nothing close 
 
           23   to anything that we talked about from a public broad 
 
           24   scale public preschool program. 
 
           25          These are very intensive programs, designed to 
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            1   see if, with a lot of work, you could change outcomes. 
 
            2               THE COURT:  Mr. Munich, we are at the noon 
 
            3   hour, so we will going to take our noon recess at this 
 
            4   time for an hour and a half. 
 
            5               Before we recess, I wanted to give counsel 
 
            6   an update on the scheduling. 
 
            7               Pending on counsel's availability, as 
 
            8   indicated, we will have trial next week on Tuesday, 
 
            9   Wednesday and Thursday, the 29th, 30th and the 1st. 
 
           10               The following week, I am available on the 
 
           11   8th, October 8th, and we have -- through Marci's hard 
 
           12   work and some juggling -- we have the following week, 
 
           13   all week, the 12th, 13th, 14th and 15th. 
 
           14               Then we now also have Tuesday, the 20th, 
 
           15   and Wednesday the 21st.  So we can use that time for 
 
           16   any wrap-up testimony, rebuttal testimony, or possibly 
 
           17   we will have to schedule somewhere for closing 
 
           18   arguments. 
 
           19               I will leave it to counsel, but I wanted to 
 
           20   let you know that those two additional days have been 
 
           21   freed up for the 20th and the 21st. 
 
           22               Lets take our recess now.  We will resume 
 
           23   at 1:30 this afternoon.  Court is in recess. 
 
           24               THE BAILIFF: All rise. 
 
           25               Court is in recess. 
                            ( Court was recessed.) 
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            1                P R O C E E D I N G S 
 
            2               (Afternoon session.  Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is in 
 
            5   session. 
 
            6               THE COURT:  Good afternoon.  Please be 
 
            7   seated. 
 
            8               Dr. Hanushek, would you please retake the 
 
            9   witness stand. 
 
           10               THE WITNESS:  Thank you, your Honor. 
 
           11               THE COURT:  Mr. Munich, when you are ready. 
 
           12               MR. MUNICH:  Thank you, your Honor. 
 
           13               DIRECT EXAMINATION 
 
           14 
 
           15   BY MR. MUNICH: 
 
           16      Q.  (Continued.)  Dr. Hanushek, when we took our 
 
           17   lunch break today, we were discussing Pre-K studies 
 
           18   and you were talking about two of the studies that are 
 
           19   frequently cited in support of Pre-K, the Abecedarian 
 
           20   and Perry Preschool Programs. 
 
           21          I think that where we had left off is we had 
 
           22   just gotten to the point that of telling us of the 
 
           23   outcomes that were observed in the studies. 
 
           24          Why don't you pick up there and explain for the 
 
           25   Court the outcomes that were observed? 
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            1      A.  I will. 
 
            2          One of the reasons why these two studies get as 
 
            3   much attention as they have, is that they actually 
 
            4   follow kids through adulthood and looked at adult 
 
            5   outcomes. 
 
            6          So they looked at outcomes over an entire 
 
            7   lifetime, essentially.  What you found in Perry 
 
            8   Preschool were some -- a series of interesting 
 
            9   outcomes. 
 
           10          There were higher on-time graduation rates for 
 
           11   the females in this study in treating the control 
 
           12   group not for the males. 
 
           13          There was some achievement difference, but no 
 
           14   affects on measured IQ of any of the treatments 
 
           15   students. 
 
           16          The big item for the Perry Preschool that really 
 
           17   dictates a lot of the benefit costs ratio, is that 
 
           18   crime rates were lower among treated students in 
 
           19   preschool, as opposed to the control group. 
 
           20          For a cost benefit standpoints, the cost of 
 
           21   incarceration is so high, that any small change in 
 
           22   criminality, in fact, leads to big outcomes. 
 
           23          Cost benefits studies through -- following these 
 
           24   kids through age 40 suggests that it is a beneficial 
 
           25   program, that it is worth the cost, even though that 
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            1   it is a high cost.  But the important thing here is 
 
            2   that the impacts on education are relatively small. 
 
            3          You may still want to do that from a societal 
 
            4   standpoint, may still be a good societal program.  But 
 
            5   it is not something on the evidence that we have -- 
 
            6   something that will remake our schools and make them 
 
            7   better. 
 
            8          The Abecedarian Program found also beneficial 
 
            9   results, but they were very different. 
 
           10          They found higher IQ -- measured IQs among 
 
           11   students and higher achievement among both males and 
 
           12   females.  But similar graduation rates, similar crime 
 
           13   rates, similar unemployment rates. 
 
           14          The point here is that these are very different 
 
           15   programs that yielded very different outcomes.  The 
 
           16   outcomes were beneficial to society as far as we can 
 
           17   tell, but they are very small scale programs. 
 
           18          We do not know how to reproduce those studies 
 
           19   with different programs that are more in line with 
 
           20   what any State is considering spending on Pre-K. 
 
           21      Q.  As you mentioned these are expensive, these two 
 
           22   programs were expensive in terms of their costs per 
 
           23   student. 
 
           24          Do those studies tell us anything about the 
 
           25   benefits versus the costs of the -- 
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            1      A.  Yes. 
 
            2          What these studies do indicate is that if you 
 
            3   evaluate the -- all of the outcomes, the entire range 
 
            4   from crime to achievement to employment and income, 
 
            5   the benefits look like they overcome the costs. 
 
            6          So that there are very large benefits from these 
 
            7   programs. 
 
            8      Q.  Are these the kind, are Abecedarian and Perry 
 
            9   the kinds of programs that most States are 
 
           10   considering? 
 
           11      A.  By my observation they aren't even close to 
 
           12   what people are considering. 
 
           13          People talk about quality preschool programs, 
 
           14   but they are not ones with ratios of one to six staff 
 
           15   with Master's degrees in child development. 
 
           16          The best example is to compare it to the 
 
           17   HeadStart Program.  We have a national preschool 
 
           18   program for disadvantaged students in terms of Head 
 
           19   Start. 
 
           20          That serves about 900,000 students now, at a 
 
           21   cost of about eight to nine thousand dollars per 
 
           22   student currently. 
 
           23          In that program, they have set up a policy goal 
 
           24   of half of the staff having a BA degree in another few 
 
           25   years. 
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            1          But essentially, this program is run by people, 
 
            2   who have not had BA degrees.  In fact, until recently 
 
            3   didn't have AA degrees either. 
 
            4          I think that what people are talking about is 
 
            5   somewhere in between the staffing of Head Start and 
 
            6   the Perry Preschool, but we have no information on 
 
            7   exactly where to choose to place these programs, 
 
            8   because we do not know from either Perry Preschool or 
 
            9   Abecedarian, or the other programs, what are the 
 
           10   components of a high quality program and what ones can 
 
           11   we leave off that are just enough or cost money or 
 
           12   luxury parts of it. 
 
           13      Q.  Do the Perry and Abecedarian studies tell us 
 
           14   anything about the effected efficacy of the sort of 
 
           15   programs that the States are considering for the 
 
           16   Pre-K? 
 
           17      A.  I don't believe that they do, because we have 
 
           18   no way to disaggregate those very different components 
 
           19   that we talked about before. 
 
           20      Q.  What are the policy implications of all of 
 
           21   this, Dr. Hanushek, for a State like Washington? 
 
           22      A.  I think that the starting point is that 
 
           23   preschool programs look to be something we should be 
 
           24   considering in each state and in the nation, because 
 
           25   there are some suggestive evidence that this could 
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            1   help, particularly disadvantaged students, that catch 
 
            2   up. 
 
            3          They do not tell us how to institute a program 
 
            4   in any of the States.  Particularly, they tell us 
 
            5   nothing about a universal preschool program, because 
 
            6   all of the results apply to disadvantaged students. 
 
            7          Beyond that, they don't tell us how to organize, 
 
            8   or fund a program, should it have some co-payments or 
 
            9   what size should it be, should it have home 
 
           10   visitations, a whole series of practical questions. 
 
           11          This is precisely where -- as a public policy 
 
           12   analyst -- I would recommend that it is a time for 
 
           13   some experimentation. 
 
           14          Each State ought to be experimenting and trying 
 
           15   out what kinds of programs really are effective and 
 
           16   cost effective. 
 
           17          We haven't done enough of that. 
 
           18          We have done very little. 
 
           19          We have a few places where there have been 
 
           20   universal preschool programs in Oklahoma and Georgia 
 
           21   the most notable examples -- Florida now also. 
 
           22          But we haven't got much information about how to 
 
           23   run those programs, or what the effects will be. 
 
           24      Q.  Dr. Hanushek, we will switch gears here again. 
 
           25          You have been discussing analyses that are 
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            1   largely statistical in nature of relationships between 
 
            2   the additional spending items additional school 
 
            3   interventions and achievement. 
 
            4          Are there some real-world examples that we can 
 
            5   look at to determine what sort of relationship there 
 
            6   exists between the additional educational inputs and 
 
            7   the achievement? 
 
            8      A.  Right.  Absolutely. 
 
            9          The problem with all of the statistical analyses 
 
           10   is that you have to try to make inferences.  You have 
 
           11   to guess at the separate impact of funding independent 
 
           12   of all of the other things into and to separate those 
 
           13   out. 
 
           14          We have had some very relevant, what we would 
 
           15   call natural experiments that give us more 
 
           16   information. 
 
           17          Specifically, there have been a number of states 
 
           18   that have had large judgments in adequacy lawsuits for 
 
           19   funding, where the courts have required the 
 
           20   legislature to dramatically increase the funding for 
 
           21   states, in a somewhat unexpected way, because they are 
 
           22   told as an exogenous change "increase the funding." 
 
           23          We can now, in these states, have a chance to 
 
           24   see whether they got the outcomes that were advertised 
 
           25   and led the courts to make these decisions. 
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            1      Q.  Have you studied these results from the states 
 
            2   that you have described? 
 
            3      A.  I have. 
 
            4      Q.  What states are they? 
 
            5      A.  The states that Alfred Lindseth and I studied 
 
            6   in our book on the courthouse is part of our book, 
 
            7   were Kentucky, Wyoming, New Jersey and Massachusetts. 
 
            8          Each of these states have had a large adequacy 
 
            9   judgment for them and we also have data on student 
 
           10   performance in each of these states that allows us to 
 
           11   identify the impact at least and the first order 
 
           12   approximation of each of these judgments. 
 
           13      Q.  What did you find -- let's start with Kentucky, 
 
           14   what did you find when you looked at Kentucky? 
 
           15      A.  Well, Kentucky came out of a decision called 
 
           16   Rose in 1989, which was, is always labeled as the 
 
           17   beginning of the adequacy movement in courts. 
 
           18          The courts not only told it to remake its school 
 
           19   system, but also to -- put in some accountability and 
 
           20   things.  It also told to radically increase the 
 
           21   spending. 
 
           22          What I have put up in a chart is the formal 
 
           23   background from a very simple statement. 
 
           24          What we tried to do is look at whether 
 
           25   performance of students in Kentucky had on NAEP, where 
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            1   we can compare it to other states, had this was faster 
 
            2   than the average for states that didn't have this 
 
            3   added influx for money for the rest of the nation. 
 
            4          So that the chart that I have here looks at only 
 
            5   the white students. 
 
            6          It compares NAEP performance in Kentucky in 1992 
 
            7   to 2007.  The red line, or solid line, on the chart is 
 
            8   the performance of students in the left-hand column is 
 
            9   4th grade reading scores, the middle column is 4th 
 
           10   grade math scores, the right-hand column is 8th grade 
 
           11   math scores. 
 
           12          These are the ones that we can trace overtime. 
 
           13          The red line, solid line, shows the increase in 
 
           14   the performance of white students in the 4th grade 
 
           15   reading -- if we look at the first part -- and 
 
           16   compared it to the national average. 
 
           17          All we see is a slight narrowing of the 
 
           18   difference between Kentucky and the average student in 
 
           19   the US.  Kentucky is below average in the nation.  It 
 
           20   came closer to the average, but didn't make it. 
 
           21          For 4th grade math, you see that these lines are 
 
           22   parallel and there is no impact. 
 
           23          Then for 8th grade math you see, again, a slight 
 
           24   narrowing. 
 
           25          So that the first story is large amounts of 
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            1   money led to a slight narrowing for white students. 
 
            2          But if we turn to the next chart, we look at 
 
            3   black students, which is the largest minority group in 
 
            4   Kentucky, the one that was a focal point of the Court 
 
            5   case. 
 
            6          What you see is the solid red line for Kentucky 
 
            7   has a less slope.  There is growth in the achievement 
 
            8   is less for black students, than it is for black 
 
            9   students in the nation. 
 
           10          In other words, after all of this money was put 
 
           11   in, the black students in Kentucky actually regressed, 
 
           12   relative to the counter-parts in the States that 
 
           13   didn't get all of this added money. 
 
           14      Q.  Why did you look separately at Kentucky's black 
 
           15   students? 
 
           16      A.  We looked at, tried to look at different 
 
           17   subgroups, because the cases in each of these states 
 
           18   has been argued that there are particularly designed 
 
           19   to improve the performance of disadvantaged minority 
 
           20   students. 
 
           21      Q.  All right. 
 
           22          So I think that you said -- what was your over- 
 
           23   all conclusion, at least as to Kentucky? 
 
           24      A.  In Kentucky the answer is that there was a 
 
           25   slight to no improvements.  In fact, some signs of 
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            1   negative effects on the changes in the schools with 
 
            2   the added funded due to the Court Order compared to 
 
            3   the rest of the nation. 
 
            4      Q.  All right.  Then New Jersey, was another of the 
 
            5   States that you looked at? 
 
            6      A.  Yes. 
 
            7          If you look at New Jersey -- New Jersey is what 
 
            8   would probably be called the poster child of the 
 
            9   school finance court cases. 
 
           10          The school finance issues first entered in New 
 
           11   Jersey courts in early 1970s.  They remained in New 
 
           12   Jersey State courts through today. 
 
           13          There is some recent rulings suggested that the 
 
           14   courts may get out of the school finance business in 
 
           15   another couple of years.  We are talking about four 
 
           16   decades of activity. 
 
           17          In the mid 1990s they actually had some fairly 
 
           18   dramatic changes that the courts required.  They had a 
 
           19   ruling in a case now called the Abbott case. 
 
           20          They identified 31 districts in New Jersey, 
 
           21   called Abbott districts, that essentially could get 
 
           22   unlimited funding for their schools.  All they had to 
 
           23   do was to go to the judge and claim that they had a 
 
           24   plausible case for why a little bit more money would 
 
           25   help their schools. 
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            1          So that the typical Abbott School District today 
 
            2   is spending over $20,000 per student per year. 
 
            3          The results for the black students are shown 
 
            4   here, all students in the State. 
 
            5          I should point out that the ruling just applies 
 
            6   to 31 districts, but they contained about half of the 
 
            7   black students in the State of New Jersey.  So we are 
 
            8   looking at the over-all picture here. 
 
            9          What you see is slight improvements in 4th grade 
 
           10   reading and 4th grade math and slight regression on 
 
           11   8th grade math for all black students between 1992 and 
 
           12   2007. 
 
           13          So, again, massive increases of funding gave 
 
           14   some small indication.  But here it is important to 
 
           15   actually look a little bit in more detail, because if 
 
           16   I had looked at these pictures in 2005, I would have 
 
           17   gotten a picture that black students had actually 
 
           18   fallen off relative to the national average. 
 
           19          If we look at the next chart, we can see 4th 
 
           20   grade reading scores, where I fill in the in-between 
 
           21   data that we have across the 90s. 
 
           22          What you see is the solid line actually falls to 
 
           23   the national mean, until we get to 2005.  And then in 
 
           24   2007 the scores of 4th grade black students spurt 
 
           25   forward. 
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            1          That is what brings the over-all picture in the 
 
            2   last page to a slight improvement over this period. 
 
            3          The thing that we have to think about here is 
 
            4   after 40 years in the Court case, our judgment about 
 
            5   what happened in New Jersey might rest on the last 
 
            6   two-year period and whether we think that this 
 
            7   trend -- this is a trend that will continue of 
 
            8   improvements of the 4th graders, or just a one-time 
 
            9   anomaly because we know that these scores jump around 
 
           10   a little bit. 
 
           11      Q.  You mentioned the very high expenditures for 
 
           12   the added districts in New Jersey. 
 
           13          Do those districts apply some of the 
 
           14   interventions that we have been talking about, such 
 
           15   as, reduced class size and Pre-K? 
 
           16      A.  Every districts, essentially, do everything 
 
           17   that we talked about. 
 
           18          They were given permission and the funding from 
 
           19   the state to put in Pre-K programs, to put in 
 
           20   specialized reading programs, to change the 
 
           21   curriculum. 
 
           22          In effect, some people have argued that the 
 
           23   improvements at the -- in the last couple of years was 
 
           24   from an enforcement of better curriculum in these 
 
           25   schools and had nothing to do with the funding. 
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            1          But that is hard to pick out. 
 
            2      Q.  You also looked at the trends for New Jersey -- 
 
            3   excuse me, New Jersey Hispanic students; is that 
 
            4   right? 
 
            5      A.  Right. 
 
            6          Hispanic students showed some slight improvement 
 
            7   in 4th grade reading, a little bit in 8th grade math, 
 
            8   none in 4th grade math. 
 
            9      Q.  The reason that you broke out the Hispanic 
 
           10   students was what -- 
 
           11      A.  It is another large group of disadvantaged 
 
           12   students in New Jersey. 
 
           13      Q.  So what is your over-all conclusion, then, 
 
           14   based upon your studies of the results in New Jersey? 
 
           15      A.  Well, in New Jersey is a special kind of place 
 
           16   because it identified 31 districts that got special 
 
           17   funding. 
 
           18          Actually, my conclusion is stronger than comes 
 
           19   from these data, because the 31 districts were chosen 
 
           20   because they had large concentrations of poor kids and 
 
           21   disadvantaged kids and because they were doing badly. 
 
           22          It turns out that there are another 60, or so, 
 
           23   districts that have similar high concentrations of 
 
           24   poor and disadvantaged students that didn't get the 
 
           25   funding because they were doing well. 
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            1          Presumably, if a district did well, it would 
 
            2   lose the funding.  To an economist this is just the 
 
            3   wrong thing to do. 
 
            4          Once a district does what you want it to do, you 
 
            5   take away the funding.  It is only if you do -- if it 
 
            6   does what you don't want it to do, to perform poorly, 
 
            7   that you give it extra funds. 
 
            8          So New Jersey is a special example. 
 
            9      Q.  Then another state that you mentioned was 
 
           10   Wyoming.  What did your analysis tell you about the 
 
           11   Wyoming? 
 
           12      A.  Well, Wyoming is a special State also. 
 
           13          Not many people know about Wyoming, because 
 
           14   there are so few people there and it is sorts of lost 
 
           15   in the upper mid-west. 
 
           16          But Wyoming had a major lawsuit in 1995 that 
 
           17   doing with funding.  It had a Court ruling that said 
 
           18   that its schools should be unsurpassed and visionary. 
 
           19          This was coupled with the fact that Wyoming had 
 
           20   a large amount of mineral and natural gas money.  So 
 
           21   that the people weren't paying too much attention to 
 
           22   what was spent. 
 
           23          New Jersey went from 1995 to being spending at 
 
           24   the national average until in 2007 -- the last year we 
 
           25   updated for -- they are spending 34 percent more than 
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            1   the national average in Wyoming. 
 
            2      Q.  You meant Wyoming.  You said New Jersey. 
 
            3      A.  I meant Wyoming, if I might have said New 
 
            4   Jersey. 
 
            5          Moreover, Wyoming is a very low wage State.  If 
 
            6   we adjusted their spending for the wage rates for 
 
            7   college graduates in Wyoming, they would be the number 
 
            8   one spending state per student today, because of the 
 
            9   ability of the school systems to come back to the 
 
           10   courts to get more money. 
 
           11      Q.  All right, and then -- 
 
           12      A.  The results, the results are up on the chart. 
 
           13          It is the same color code as before.  This is 
 
           14   where white students.  The solid red lines are the 
 
           15   performance of Wyoming students.  The dashed lines are 
 
           16   what happened to the average. 
 
           17          By moving funding from the national average to 
 
           18   34 percent -- more than the national average, the 
 
           19   white students in the 4th grade reading regressed, 
 
           20   fell behind the rest of the nation. 
 
           21          In the other two areas, just kept up or fell 
 
           22   slightly behind. 
 
           23      Q.  You also looked at the Hispanic students in New 
 
           24   Jersey to see what results they had experienced. 
 
           25      A.  I am sorry.  I am contagious, you meant 
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            1   Wyoming. 
 
            2      Q.  Did I say New Jersey?  Excuse me. 
 
            3      A.  Yes, Hispanic students in Wyoming, that is the 
 
            4   largest minority group in Wyoming, not very large in 
 
            5   Wyoming, but the largest minority group. 
 
            6          What you see is expect for 8th grade math, it 
 
            7   looks like the Hispanic students also fell compared to 
 
            8   the national average. 
 
            9          So this is a case where unlimited funds to buy 
 
           10   anything that the school said would be useful, in 
 
           11   fact, back-fired in some sense. 
 
           12          It didn't produce the results that were up to 
 
           13   the standards of the rest of the nation, which is the 
 
           14   national average. 
 
           15      Q.  When, referring to Wyoming Hispanic students? 
 
           16      A.  Wyoming Hispanic students and their white 
 
           17   students, if you remember the white students. 
 
           18      Q.  All right. 
 
           19          Now, the last State that you looked at in this 
 
           20   analysis was Massachusetts; is that correct? 
 
           21      A.  That is correct. 
 
           22      Q.  Tell us about your findings with regard to the 
 
           23   Massachusetts? 
 
           24      A.  Well, in general, Massachusetts looks a little 
 
           25   different. 
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            1          Because Massachusetts, had a large funding, but 
 
            2   at the same time they instituted a broad series of 
 
            3   changes in their schools. 
 
            4          They introduced a very tough exit exam for 
 
            5   students.  They changed the accountability system for 
 
            6   schools.  They focused new programs and efforts on 
 
            7   disadvantaged students. 
 
            8          They made some extraordinarily large changes in 
 
            9   the way that they ran their schools. 
 
           10          The results were that either the changes that 
 
           11   were, that they put into the system, or the funds, or 
 
           12   the combination of them, led Massachusetts students 
 
           13   to, in fact, improve relative to the nation. 
 
           14          If we went all the way back to the beginning and 
 
           15   looked at the performance on NAEP, you would see that 
 
           16   the Massachusetts is systematically the first, the 
 
           17   best performing States in all of those. 
 
           18          So, Massachusetts looks better, it is not 
 
           19   perfect, because if we look on the next page at black 
 
           20   students -- which is the largest minority group in 
 
           21   Massachusetts -- you see mixed results.  That the 
 
           22   black students in 4th grade reading did worse in terms 
 
           23   of achievement growth compared to the national 
 
           24   average. 
 
           25          Similarly for 8th grade math, they did better in 
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            1   4th grade math.  So that it was slightly mixed results 
 
            2   for the minority groups. 
 
            3          But our interpretation of the Massachusetts is 
 
            4   that the theme that we have throughout our book on 
 
            5   finance and policy. 
 
            6          That is, that money that is well spent can, in 
 
            7   fact, have effects.  But that you have to worry about 
 
            8   the organization and the policies and the underlying 
 
            9   structure of your schools. 
 
           10          That is more important than the money itself. 
 
           11   That is how we put it in. 
 
           12      Q.  I want to get to that latter subject in just a 
 
           13   second. 
 
           14          Dr. Hanushek, your analysis and findings 
 
           15   regarding New Jersey, Wyoming, Kentucky and 
 
           16   Massachusetts were discussed at your deposition; 
 
           17   correct? 
 
           18      A.  They were. 
 
           19      Q.  The charts that you just showed us, that are in 
 
           20   1536, are straight out of your 2009 book; is that 
 
           21   right? 
 
           22      A.  Yes; these are just reproductions of the chart 
 
           23   that was in my book. 
 
           24      Q.  Was that book discussed in your deposition? 
 
           25      A.  Yes.  It was, it was discussed in the general 
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            1   way in the sense of analyzing effects of prior Court 
 
            2   decisions. 
 
            3      Q.  I should have been -- taken care of this when 
 
            4   we finished our discussion in Pre-K. 
 
            5          Were you questioned about your conclusions on 
 
            6   Pre-K, and the Perry, and Abecedarian programs at your 
 
            7   deposition as well? 
 
            8      A.  Those were discussed.  That is section in the 
 
            9   books that talks about the scientific evidence and how 
 
           10   to interpret that from the policy standpoint with 
 
           11   special regard to both the class size and the Pre-K 
 
           12   programs in the book. 
 
           13      Q.  All right. 
 
           14          Now, Dr. Hanushek, you have taken us a bunch of 
 
           15   different studies, analyses, school interventions and 
 
           16   I think that the clear message that you have given us 
 
           17   is that your conclusion is that alone these are not 
 
           18   likely to leave a to lead to better outcome. 
 
           19          My question to you then is what suggestions do 
 
           20   you have for improving the achievement? 
 
           21      A.  Well, a number of the suggestions that I have 
 
           22   go along the lines of getting better incentives in the 
 
           23   schools and focusing on achievement. 
 
           24          Some people, when they look through a discussion 
 
           25   of the relationship between spending and achievement 
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            1   conclude that this is a very negative story, that it 
 
            2   says "nothing can be done.  If we can't do it with 
 
            3   money, what hope is there?" 
 
            4          But the answer is that recent research has shown 
 
            5   us a lot about -- particularly the importance of 
 
            6   teacher quality in changing the student achievement. 
 
            7          It has shown us that just raising everybody's 
 
            8   salaries, doesn't lead to improved teacher quality. 
 
            9          But that the really good teachers have a huge 
 
           10   impact on students and really bad teachers have a huge 
 
           11   impact, also, but of a bad nature. 
 
           12          So one way to illustrate this is to simply think 
 
           13   of a different policy, where you could have a system 
 
           14   that would allow you to eliminate the worse teachers. 
 
           15          You now have good estimates of how important a 
 
           16   good teacher is and how bad a bad teacher is. 
 
           17          We know how much difference there is between a 
 
           18   good and a bad teacher. 
 
           19          If we looked at the next slide, I can show you a 
 
           20   very quick answer that is my answer that I gave in 
 
           21   Washington all of the time to the US policy makers. 
 
           22      Q.  Washington, D.C.? 
 
           23      A.  Yes, sorry. 
 
           24          This graph takes the available evidence on 
 
           25   teacher quality and says, "how much achievement gained 
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            1   could we expect in our schools, if we eliminated a 
 
            2   certain proportion of the teachers?" 
 
            3          The vertical axis is gains in the students' 
 
            4   performance.  I will explain the units in a minute. 
 
            5          There is a little bit of uncertainty about the 
 
            6   range of teacher effectiveness, that is why there is 
 
            7   two lines on this picture.  That is high and a low 
 
            8   line. 
 
            9          But if we chased the high line on the solid line 
 
           10   in blue, and looked out at the -- until we get out in 
 
           11   the 6th percent line on the horizontal axis, the 6th 
 
           12   percent line on the horizontal axis, by all of the 
 
           13   evidence that we have on the teacher quality would 
 
           14   allow our students to perform at the level of Canada, 
 
           15   which is one of the high international scores. 
 
           16          The low line, the low estimate of the 
 
           17   differences in teacher effectiveness says, "if we 
 
           18   could eliminate the bottom 10 percent of the teachers 
 
           19   in our schools, we could get to Canada." 
 
           20          Now, 6 to 10 percent is something that we could 
 
           21   easily put into perspective. 
 
           22          If we have a school will with 30 teachers in it, 
 
           23   we are talking about if we could replace the bottom 
 
           24   two or three teachers with just an average teacher -- 
 
           25   this is not replacing with an exceptional teacher -- 
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            1   replacing with an average teacher, we could get up to 
 
            2   Canada.  National picture, in fact, 10 percent of our 
 
            3   teachers might get us to Finland, which is the very 
 
            4   top internationally today performer. 
 
            5          This, on the material that I haven't presented, 
 
            6   is hugely important for the future of the US, to do, 
 
            7   to perform at the level of Canada and/or Finland. 
 
            8          This says that if we had systems that would 
 
            9   allow us to make judgments about the effectiveness of 
 
           10   teachers, either through performance pay, or better 
 
           11   assessments of who should get the teacher tenure, or 
 
           12   not, we could, in fact, lead to dramatic changes by 
 
           13   just eliminating the small number of teachers that are 
 
           14   harming our kids. 
 
           15          You know, the average teacher in our system is 
 
           16   good.  But there are a number that aren't doing 
 
           17   performing well.  They are very costly to us. 
 
           18      Q.  What I am reply cases does this have, I think 
 
           19   that you touched on this earlier, what implication 
 
           20   does your analysis have for teachers' compensation 
 
           21   systems? 
 
           22      A.  Well, the obvious answer there is that you 
 
           23   can't pay the good and the bad teachers the same 
 
           24   amounts and expect things to get better. 
 
           25          So many people have talked about teachers' 
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            1   salaries being too low and have suggested that we 
 
            2   raise everybody's salaries. 
 
            3          The simple answer is that bad teachers like more 
 
            4   money as much as good teachers. 
 
            5          If we raised everybody's salaries, what you 
 
            6   would do is to convince everybody, good and bad, to 
 
            7   stay in the teaching longer.  We would have a bigger 
 
            8   problem, just -- it would be last longer. 
 
            9          We might hope in the future that other people 
 
           10   decided to come into the teaching profession.  But it 
 
           11   is only going to work if we make a careful decision 
 
           12   about who is good and who is bad. 
 
           13      Q.  How do we do that? 
 
           14      A.  We now have lots of evidence that suggests that 
 
           15   principals -- and I think other people in the 
 
           16   schools -- can tell you who are the worse teachers in 
 
           17   the school and who the are best. 
 
           18          There is a lot of confusion in the middle.  You 
 
           19   can't rank-order all teachers. 
 
           20          But I think that it is pretty clear that 
 
           21   everybody agrees on who, which teachers are doing 
 
           22   badly. 
 
           23          We just have no will so far, or instructional 
 
           24   structure that allows us to use the information. 
 
           25          I mean, that the information that most parents 
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            1   have.  Most parents go into a school and they are 
 
            2   particularly concerned about not getting Mrs. Jones or 
 
            3   Mr. Smith, because they know that this teacher is not 
 
            4   particularly good. 
 
            5      Q.  How would you -- under, if you had your way -- 
 
            6   how would you define that teacher? 
 
            7      A.  I would use a combination of the information 
 
            8   that we collect normally from student performance, 
 
            9   what classrooms are students learning more in and 
 
           10   which are they learning less in. 
 
           11          But combined with evaluations by principals, and 
 
           12   supervisors, and peers to the extent that we can 
 
           13   develop system. 
 
           14          I think that it is important to have a broad 
 
           15   evaluation of the inputs of the teachers.  Because our 
 
           16   tests are still on the narrow subject matters and 
 
           17   narrow grounds.  We want more out of our teachers. 
 
           18      Q.  Are we doing that today? 
 
           19      A.  Only in a few small experiments; as a general 
 
           20   rule, we are not doing that. 
 
           21          There are a number of States that have put in 
 
           22   place programs that try to give bonuses to school 
 
           23   systems that would try out different performance pay 
 
           24   packages and different ways of doing it. 
 
           25          We are starting to get information about this, 
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            1   but we are not doing it on a very regular basis. 
 
            2      Q.  Do your thoughts and recommendations in this 
 
            3   area relate to any of the recent policy proposals from 
 
            4   the Obama administration? 
 
            5      A.  Well, two of them are very directly related to 
 
            6   the last sentence that I gave you. 
 
            7          The Obama administration and Secretary Arne 
 
            8   Duncan have said that they have extra money, called, 
 
            9   The Race to the Top Funds, to give out to schools. 
 
           10   But they are only going to give to the schools that 
 
           11   demonstrates that they willing to do innovative reform 
 
           12   activities. 
 
           13          In particular States that have performance pay 
 
           14   somehow built-in or designed to put performance base 
 
           15   in, and states that collect the data and match the 
 
           16   teacher performance that allow them to get feedback on 
 
           17   teachers in the program.  Only those states would be 
 
           18   allowed to compete for these funds. 
 
           19          So States like California, where I live, there 
 
           20   is a State law that prohibits linking students' 
 
           21   performance to the teachers that they have. 
 
           22          They will not get money from the federal 
 
           23   government to the Race to the Top Funds.  I think that 
 
           24   is the appropriate decision, myself. 
 
           25      Q.  Dr. Hanushek, in addition to -- we have talked 
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            1   about the materials that have been provided and the 
 
            2   data and the discussion that we had at your 
 
            3   deposition. 
 
            4          Did you also provide bibliographies, or anything 
 
            5   like, that in the materials that you provided to us 
 
            6   that we, in turn, provided to counsel? 
 
            7      A.  Yes. 
 
            8          I tried to give them the primary reading 
 
            9   materials in the different areas of the articles that 
 
           10   had come from. 
 
           11          They are in the same disk that included the raw 
 
           12   data and the log files from my analysis and the 
 
           13   different programs that we used. 
 
           14      Q.  All right. 
 
           15          So to sum up, Dr. Hanushek, we have looked at an 
 
           16   awful lot of information here today from the nation 
 
           17   and Washington, and so on, and so forth. 
 
           18          What is your over-all conclusion based on the 
 
           19   studies that you have done for this case? 
 
           20      A.  My over-all conclusion is very simple.  Right 
 
           21   now the system is not geared to use extra resources 
 
           22   effectively. 
 
           23          It is important for Washington State, and the 
 
           24   rest of the nation to, in fact, improve the 
 
           25   performance of students, because that has huge impacts 
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            1   on the long-run competitiveness of the US society. 
 
            2          That it is important that we try out 
 
            3   experimental policies and evaluate policies and 
 
            4   institute policies that are aimed at achievement and 
 
            5   not at the inputs to the schools. 
 
            6      Q.  All right. 
 
            7          Last line of questions, Dr. Hanushek, you 
 
            8   reviewed, briefly, the new Washington education 
 
            9   legislation that was just signed into law by the 
 
           10   governor? 
 
           11      A.  I did. 
 
           12      Q.  How does that -- the initiatives that are 
 
           13   contained in that legislation -- how does that match 
 
           14   up with some of your recommendations and conclusions? 
 
           15      A.  Well, we don't know the end results of this 
 
           16   process, but the law specifies that a number of groups 
 
           17   that will get together to discuss what education 
 
           18   should look like in the future, how performance pay, 
 
           19   and other ways of compensating effective teachers 
 
           20   should be put in place, how teachers will be 
 
           21   certified, based upon their effectiveness in the 
 
           22   classroom, and how we use classroom effectiveness and 
 
           23   how data systems will be available so that we can 
 
           24   continue and make improvements in the way that we 
 
           25   work. 
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            1          All of those are areas that are perfectly in 
 
            2   line with the recommendations that I have made in 
 
            3   writing, that I would make today. 
 
            4               MR. MUNICH:  Your Honor, may I have a brief 
 
            5   moment to confer with my counsel? 
 
            6               THE COURT:  Certainly. 
 
            7               MR. MUNICH:  I think that that concludes 
 
            8   our questions on direct for Dr. Hanushek. 
 
            9               We would at this time offer Respondent 
 
           10   Exhibit 1536 into evidence. 
 
           11               THE COURT:  Exhibit 1536 is offered. 
 
           12               MR. EMCH:  Objection for all of the same 
 
           13   reasons that we said before.  I am happy to go into 
 
           14   them in my cross examination. 
 
           15               THE COURT:  I am sorry. 
 
           16               I will reserve on Exhibit 1536. 
 
           17               Thank you, Mr. Munich. 
 
           18               MR. MUNICH:  Thank you, your Honor. 
 
           19               THE COURT:  Mr. Emch. 
 
           20               MR. EMCH:  Thank you, your Honor. 
 
           21                 CROSS EXAMINATION 
 
           22 
 
           23   BY MR. EMCH: 
 
           24      Q.  Good afternoon, Mr. Hanushek -- Dr. Hanushek? 
 
           25      A.  Good afternoon. 
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            1      Q.  Good to see you again, sir. 
 
            2          Could you, please, tell the Court when you were 
 
            3   contacted by the Washington State Attorney General's 
 
            4   office to work on this case? 
 
            5      A.  I believe that I had my first discussions were 
 
            6   in 2006. 
 
            7          I had worked with the Attorney General's office 
 
            8   on the suit about the Special Education.  At that time 
 
            9   they discussed the possibility that other suits might 
 
           10   go on, on a general adequacy nature. 
 
           11      Q.  In 2006 was the first time that you -- 
 
           12      A.  I think that is right, 2006, or 2007 was the 
 
           13   time period. 
 
           14      Q.  Were you retained in this matter in what year? 
 
           15      A.  I think that we had -- my agreement was in 
 
           16   2008, but I am a little bit vague on the actual dates. 
 
           17      Q.  Not sure. 
 
           18          Let me show you -- 
 
           19               MR. EMCH:  May I approach the witness? 
 
           20               THE COURT:  You may, counsel. 
 
           21               MR. EMCH:  Your Honor, we are at Trial 
 
           22   Exhibit 549. 
 
           23               THE COURT:  Thank you. 
 
           24   BY MR. EMCH: 
 
           25      Q.  So, Dr. Hanushek, I have put before you what 
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            1   has been marked as Trial Exhibit 549. 
 
            2          Can you please take a look at the document and 
 
            3   tell me if this refreshes your recollection about when 
 
            4   you were retained in this matter? 
 
            5      A.  It actually does.  It is June of 2007. 
 
            6      Q.  So that June of 2007 you signed an expert 
 
            7   engagement letter; is that right, with the State of 
 
            8   Washington? 
 
            9      A.  I did. 
 
           10          One important caveat of this, it is essentially 
 
           11   backdated, because in May of 2007, I helped provide an 
 
           12   affidavit to the State in the initial motions for this 
 
           13   case. 
 
           14      Q.  So it was effective earlier than the actual 
 
           15   June 2007 date? 
 
           16      A.  Yes.  I think that it was the right way to 
 
           17   think of it, effective in May of 2007. 
 
           18      Q.  So you recall that you signed the declaration 
 
           19   submitted a declaration in this case with respect to 
 
           20   the summary judgment motion; is that right? 
 
           21      A.  I do. 
 
           22      Q.  As part of that declaration, did you have to 
 
           23   look at some of the issues presented by the 
 
           24   petitioners, petition and the allegations and claims 
 
           25   in this case? 
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            1      A.  I did. 
 
            2      Q.  Sir, if we can look at the same exhibit you see 
 
            3   under the services provided there it says 
 
            4   "consultation and testimony" in bold, under paragraph 
 
            5   1. 
 
            6          Do you see that? 
 
            7      A.  Yes. 
 
            8      Q.  So at the time that you signed this engagement 
 
            9   letter, at the time that you submitted the declaration 
 
           10   you understood that you would be providing testimony 
 
           11   in this case; is that right? 
 
           12      A.  I did. 
 
           13      Q.  Do you recall this case was originally 
 
           14   scheduled to go to trial in March of 2009? 
 
           15      A.  I knew that it was before now, but the exact 
 
           16   date I don't know. 
 
           17      Q.  You recall that there were at least one, if not 
 
           18   two, earlier trial dates than this present trial date? 
 
           19      A.  Absolutely; the normal circumstances, yes. 
 
           20      Q.  Dr. Hanushek, did you have a meeting in 
 
           21   Missouri with Washington State Attorney General's 
 
           22   office, their assistants counsel here, Mr. Munich? 
 
           23      A.  I did. 
 
           24      Q.  Was that at Mr. Munich's offices in Missouri? 
 
           25      A.  Yes. 
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            1      Q.  About what -- when was that meeting, sir? 
 
            2      A.  I am losing track of years. 
 
            3          I thought that that was in -- I don't know if 
 
            4   that was 2009 or 2008 -- January or February, I think 
 
            5   that it was 2009, but I am not sure. 
 
            6      Q.  Approximately, January of 2009 you had a 
 
            7   physical meeting with the State's Missouri counsel; is 
 
            8   that right, about that case? 
 
            9      A.  I did. 
 
           10      Q.  Do you remember who was at that meeting? 
 
           11      A.  Mr. Munich, one of his associates at his law 
 
           12   firm and myself. 
 
           13      Q.  Were there any other retained experts on behalf 
 
           14   of the State of Washington at that meeting? 
 
           15      A.  No. 
 
           16      Q.  The subject matter of that meeting, was what, 
 
           17   sir, your potential testimony? 
 
           18      A.  Yes. 
 
           19      Q.  You have worked with Mr. Munich on other school 
 
           20   finance litigations is that right? 
 
           21      A.  I have. 
 
           22      Q.  That other prior litigation did you prepare 
 
           23   PowerPoint reports along the lines of what you have 
 
           24   been providing today? 
 
           25      A.  Well, in many other cases, they have asked for 
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            1   actual reports.  So our surprise that this case didn't 
 
            2   ask for any reports. 
 
            3      Q.  Did the Attorney General's office ask you to 
 
            4   generate any report at that time? 
 
            5      A.  No. 
 
            6      Q.  You understood, though, at some point you would 
 
            7   be generating some work products in this case; is that 
 
            8   right? 
 
            9      A.  Of course, I was retained to do work. 
 
           10      Q.  Was there a subsequent phone call with the 
 
           11   State's Missouri counsel in about March of 2009? 
 
           12      A.  Yes, there was. 
 
           13      Q.  Can you describe that telephone call, please? 
 
           14      A.  There was a larger meeting that included some 
 
           15   of the other expert witnesses and included Mr. Clark 
 
           16   and Mr. Munich and his associate. 
 
           17      Q.  Do you recall who the other expert witnesses 
 
           18   were at that time? 
 
           19      A.  So I know that Dr. Armor was on the phone call. 
 
           20   I think that -- was in the offices physically. 
 
           21          I believe that Dr. Wolkoff was on the phone.  It 
 
           22   is possible that Dr. Murphy or Dr. Melmer were also 
 
           23   there. 
 
           24          It is not a -- something that I remember very 
 
           25   vividly. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   3120 
 
 
 
            1      Q.  The subject of that meeting was your potential 
 
            2   trial testimony -- the testimony of the experts; is 
 
            3   that right? 
 
            4      A.  Yes. 
 
            5      Q.  So going back, referring to your engagement 
 
            6   agreement there, your expert agreement with the State 
 
            7   of Washington, you were involved in this case, at 
 
            8   least formally, as early as May of 2007; is that 
 
            9   right? 
 
           10      A.  That is correct. 
 
           11      Q.  At any time did the State Attorney General's 
 
           12   office ever ask you to make a presentation to the 
 
           13   Basic Education Task Force of Washington? 
 
           14      A.  Not to my knowledge. 
 
           15      Q.  Do you know what the Basic Education Finance 
 
           16   Task Force is -- the existing Task Force; correct? 
 
           17      A.  No, I was not asked to make any presentation. 
 
           18      Q.  Are you generally aware of that Task Force? 
 
           19      A.  I have read their report. 
 
           20      Q.  So you didn't make any presentations or provide 
 
           21   any input with respect to that report; did you? 
 
           22      A.  Not that I recall. 
 
           23      Q.  The Attorney General's office never asked you 
 
           24   to talk to the Task Force, or provide any input to 
 
           25   that Task Force in any way; right? 
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            1      A.  Not that I recall. 
 
            2      Q.  Dr. Hanushek, at the beginning of your 
 
            3   testimony today, you talked a little bit about 
 
            4   economic growth and education. 
 
            5          One of the things that your work, as I 
 
            6   understand it, it is going to be crystalized not just 
 
            7   going to school, but learning that actually matters. 
 
            8          Is that a fair statement? 
 
            9      A.  That is correct. 
 
           10      Q.  Would you agree that school children in 
 
           11   Washington State's Educational system need the 
 
           12   knowledge and skills to prepare themselves for the 
 
           13   21st Century economy? 
 
           14      A.  Certainly believe that, yes. 
 
           15      Q.  Would you also agree that the higher student 
 
           16   achievement is valuable both to the student and to the 
 
           17   State economically? 
 
           18      A.  I believe that. 
 
           19      Q.  You also hold the view, sir, that improving 
 
           20   student achievement in the State of Washington could 
 
           21   positively impact Washington State economy; is that 
 
           22   correct? 
 
           23      A.  I think that is true, too. 
 
           24      Q.  Based upon your work performance in math and 
 
           25   science, in particular, highly correlated with 
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            1   economic growths? 
 
            2      A.  I have done a lot of work explaining why some 
 
            3   nations grow faster than others.  Math and science 
 
            4   performance is very important. 
 
            5      Q.  So investments in math and science can have 
 
            6   positive dividends, economically; is that right? 
 
            7      A.  That is what all of the work that I have done 
 
            8   suggests, yes. 
 
            9      Q.  Dr. Hanushek, education is important to a 
 
           10   democracy too; is that right? 
 
           11      A.  I believe that is the case. 
 
           12      Q.  Do you believe that it is important to our 
 
           13   democracy to pay attention to achievement gaps between 
 
           14   certain segments of the population and try to 
 
           15   eliminate them? 
 
           16      A.  I personally believe that very much. 
 
           17      Q.  Would you agree that it is important for the 
 
           18   State of Washington to improve the over-all level of 
 
           19   performance and knowledge and skills of its students 
 
           20   for them to compete in the 21st Century economy? 
 
           21      A.  Yes. 
 
           22          That is exactly what I have been saying, is that 
 
           23   I think that Washington State students, and across the 
 
           24   nation, better performance would have great dividends 
 
           25   to the nation and to the State. 
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            1      Q.  You also agree based upon your work that having 
 
            2   kids obtain the knowledge and the skills needed to 
 
            3   compete in the economy in the work place is more 
 
            4   important than the amounts of time that kids actually 
 
            5   spend in a seat or in school; right? 
 
            6      A.  Well, if time that they spent in the seat 
 
            7   translates into knowledge, then it is important. 
 
            8          What I have said, is that time spent in the seat 
 
            9   that doesn't translate into knowledge, isn't 
 
           10   important. 
 
           11      Q.  You also hold the opinion that the ultimate 
 
           12   measurement of that knowledge and skills should be -- 
 
           13   excuse me, the ultimate measurements of that student's 
 
           14   achievement should be measuring the knowledge and the 
 
           15   skills that the kids acquire, not the number of days 
 
           16   that they are sitting in the seat, or actual school 
 
           17   time? 
 
           18      A.  Absolutely. 
 
           19          It is the same thing.  More time in the seat, if 
 
           20   they don't learn anything, isn't very valuable as far 
 
           21   as I can tell. 
 
           22      Q.  That is why it is important to measure the 
 
           23   results or the output of the education; is that fair? 
 
           24      A.  That is correct. 
 
           25      Q.  One way to look at outcomes is to examine 
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            1   student performance, as you have done; correct? 
 
            2      A.  That is what I would call it a lot of times, 
 
            3   yes. 
 
            4      Q.  In order to do the measurement and look at the 
 
            5   level of the knowledge, and the skills and the 
 
            6   achievement level, you have to look at what the actual 
 
            7   results are for the student performance, right? 
 
            8      A.  Yes. 
 
            9      Q.  Dr. Hanushek, you mentioned at the outset you 
 
           10   have been hired in a variety of school finance pieces 
 
           11   of litigation. 
 
           12          In those cases, just generally, it was about 10 
 
           13   or 15, what was the volume of those engagements? 
 
           14      A.  Well, over 40-year period, I think that have 
 
           15   appeared in maybe 15 court cases. 
 
           16      Q.  You, yourself, reside in California right now; 
 
           17   is that right? 
 
           18      A.  That's correct. 
 
           19      Q.  In those cases, you were hired by the defense. 
 
           20          In other words, you represented the State in 
 
           21   those cases; is that right? 
 
           22      A.  Which cases. 
 
           23      Q.  In the cases that you referred to, the 15 
 
           24   cases? 
 
           25      A.  Most of them. 
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            1      Q.  Are there ones that you represented the 
 
            2   plaintiff? 
 
            3      A.  No. 
 
            4      Q.  In the cases that you worked on, none of those 
 
            5   states have the same constitutional language as 
 
            6   reflected in Washington State's constitution; is that 
 
            7   right? 
 
            8      A.  I am pretty sure that is right. 
 
            9          I don't think that any two states have the same 
 
           10   constitutional language. 
 
           11      Q.  In fact, we talked about this at your 
 
           12   deposition. 
 
           13          To your knowledge, none of the 50 States in the 
 
           14   United States has the same constitutional language, as 
 
           15   Washington State's constitution, with respect to the 
 
           16   Education; is that right? 
 
           17      A.  Yes, that is just what I said. 
 
           18      Q.  In this case, Dr. Hanushek, you are not 
 
           19   rendering any opinion about the Washington State 
 
           20   constitution, or offering an interpretation of the 
 
           21   constitution; are you? 
 
           22      A.  I am not. 
 
           23      Q.  So, that means, Dr. Hanushek, if I have this 
 
           24   straight, none of your opinions in this case is about 
 
           25   what education is constitutionally required in the 
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            1   Washington State constitution; is that right? 
 
            2      A.  I am not providing any constitutional 
 
            3   interpretation. 
 
            4          I am providing information about how the 
 
            5   performance of students might affect the students in 
 
            6   the State. 
 
            7      Q.  As part of your work for this case, you didn't 
 
            8   investigate Washington law; did you? 
 
            9      A.  I did not, other than to read the statute on 
 
           10   school finance and school policy. 
 
           11      Q.  Which statute was that? 
 
           12      A.  2261, I believe. 
 
           13      Q.  Are you referring to the new legislation? 
 
           14      A.  Yes. 
 
           15      Q.  In fact, in your work you didn't use any 
 
           16   particular definition of education when doing the work 
 
           17   in this case; did you? 
 
           18      A.  Of course, I did. 
 
           19          I mean, my definition of education is knowledge 
 
           20   that is gained and we measure in the variety of 
 
           21   subjects. 
 
           22      Q.  So do you have a specific definition of a basic 
 
           23   or adequate education? 
 
           24      A.  No. 
 
           25          I am not offering any constitutional 
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            1   interpretation. 
 
            2      Q.  But you didn't use any Washington State 
 
            3   definition of education; right? 
 
            4      A.  I don't know what the Washington State 
 
            5   definition is.  I think that is subject to some 
 
            6   interpretation. 
 
            7      Q.  In fact, we talked about this in your 
 
            8   deposition, you believe that the question of the 
 
            9   sufficiency, or the adequacy of the State spending on 
 
           10   the education, should be left to the judgment of the 
 
           11   courts, when assessing whether a State constitution is 
 
           12   being fulfilled; is that right? 
 
           13      A.  I am sorry.  I didn't understand the question. 
 
           14   Can you repeat that. 
 
           15      Q.  Sure. 
 
           16          At the deposition, you indicated that the 
 
           17   question of the sufficiency, or the adequacy, of a 
 
           18   State's spending on education should be left to the 
 
           19   judgment of the courts, when assessing whether a State 
 
           20   constitution is being fulfilled? 
 
           21      A.  In the State constitution the legislature and 
 
           22   the courts all make those judgments in the executive, 
 
           23   that is a political decision.  Yes. 
 
           24          It is not a scientific decision, in my opinion. 
 
           25   It is a political decision. 
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            1      Q.  Would you agree in terms of the 
 
            2   constitutionality, that is a decision left to the 
 
            3   courts? 
 
            4      A.  I am not making any decisions about 
 
            5   constitutionality, or who judges. 
 
            6      Q.  Dr. Hanushek, have you ever served as a 
 
            7   superintendent in the State of Washington? 
 
            8      A.  No. 
 
            9      Q.  Have you ever served as a teacher in the State 
 
           10   of Washington? 
 
           11      A.  No. 
 
           12      Q.  Have you ever served as a school administrator? 
 
           13      A.  No. 
 
           14      Q.  Have you ever worked in any school level 
 
           15   position with any kindergarten through 12th grade 
 
           16   school for any school districts? 
 
           17      A.  No. 
 
           18      Q.  You have never visited any schools in the State 
 
           19   of Washington; have you? 
 
           20      A.  No. 
 
           21      Q.  Have you ever talked to any superintendent of 
 
           22   any of the focused districts in this case? 
 
           23      A.  I did not. 
 
           24      Q.  Have do you have any experience turning around 
 
           25   schools that are poorly performing? 
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            1      A.  No. 
 
            2      Q.  You have never managed the process of improving 
 
            3   the academic performance of the school or the school 
 
            4   districts; have you? 
 
            5      A.  No. 
 
            6      Q.  You don't have any school level experience in 
 
            7   reducing, or improving the cost of the education 
 
            8   provided by the schools? 
 
            9      A.  No. 
 
           10      Q.  Dr. Hanushek, is it fair to say to say that 
 
           11   some kids need different approaches to learning? 
 
           12      A.  I think some kids have larger deficits. 
 
           13          And how we get around those deficits may require 
 
           14   different approaches, or different programs. 
 
           15      Q.  Once you agree that the school level personnel 
 
           16   on the ground have a better sense of what their 
 
           17   individual school students populations may need? 
 
           18      A.  Better than what?  I am sorry. 
 
           19      Q.  Better from the outside. 
 
           20      A.  Better from -- 
 
           21      Q.  Better than someone, who is not in the school 
 
           22   districts, or school? 
 
           23      A.  Well, it may or may not be. 
 
           24          I am not sure. 
 
           25      Q.  You are not sure? 
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            1               MR. EMCH:  Your Honor, I would like to 
 
            2   publish the deposition of Dr. Hanushek. 
 
            3               THE COURT:  Dr. Hanushek's deposition is 
 
            4   published at this time. 
 
            5               (The deposition of Dr. Hanushek was filed 
 
            6   with the Clerk of the Court.) 
 
            7   BY MR. EMCH: 
 
            8      Q.  Dr. Hanushek, if you could turn to page 110, 
 
            9   please.  Are you at page 110? 
 
           10      A.  I am. 
 
           11      Q.  If you look at line 11, this is from your 
 
           12   deposition that was taken earlier in this case.  I 
 
           13   asked a question: 
 
           14          "Question:  Do you think that school level 
 
           15      personnel, who are on the ground in schools, have a 
 
           16      better sense of what their individual student 
 
           17      populations may need? 
 
           18          "Answer:  I definitely believe that.  That's why 
 
           19      I believe that lots of decisions should be made at 
 
           20      the school level." 
 
           21          Did I read that accurately, sir 
 
           22      A.  You actually did.  I actually read that last 
 
           23   night. 
 
           24          That question struck me, because I realized that 
 
           25   I had answered at the deposition without knowing what 
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            1   the comparison was for what better meant, better than 
 
            2   whom or for what purpose. 
 
            3          So I had answered with the very specific 
 
            4   response. 
 
            5          Now, I modifying this because I realize that I 
 
            6   shouldn't have answered that question that way. 
 
            7      Q.  Was there any ambiguity in the question when I 
 
            8   asked it? 
 
            9      A.  Yes. 
 
           10          I didn't pick it up.  But, of course, there was 
 
           11   no comparison group or for what purpose. 
 
           12      Q.  But you do believe that lots of decisions 
 
           13   should be made at the school level; is that a fair 
 
           14   statement? 
 
           15      A.  Absolutely. 
 
           16          That is what the book that we have, in fact, 
 
           17   goes into some detail about trying to have lots of 
 
           18   educational decisions made at the individual school 
 
           19   building level or school districts level. 
 
           20      Q.  Dr. Hanushek, did you review your deposition 
 
           21   transcript after it was taken? 
 
           22      A.  I did. 
 
           23      Q.  Did you make any changes to that deposition 
 
           24   transcript? 
 
           25      A.  I did. 
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            1      Q.  You did? 
 
            2      A.  Yes. 
 
            3      Q.  Did you sign a correction sheet? 
 
            4      A.  I did. 
 
            5      Q.  You submitted it to whom? 
 
            6      A.  Either to Mr. Clark or to the reporter.  I am 
 
            7   not sure where it went. 
 
            8      Q.  Did you make a change to the question and 
 
            9   answer that I just read? 
 
           10      A.  Not at all. 
 
           11      Q.  I want to backtrack a little bit, Dr. Hanushek. 
 
           12          I asked some questions about whether you had 
 
           13   served as a teacher, or a superintendent, or school 
 
           14   administrator. 
 
           15          I think that I may have phrased my question 
 
           16   slightly differently. 
 
           17          Have you ever served as a teacher, a school 
 
           18   administrator, or in any school level position with 
 
           19   any kindergarten through 12th grade school, or school 
 
           20   districts? 
 
           21      A.  No, I have not. 
 
           22      Q.  Dr. Hanushek, did you study or use the 
 
           23   Washington State Academic Standard and the Essential 
 
           24   Academic Learning Requirements for your analysis? 
 
           25      A.  I didn't study them. 
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            1          I have used them, because they are the 
 
            2   underpinnings of the State test. 
 
            3      Q.  How did you use them with respect to that test? 
 
            4      A.  I used them because the State test has, 
 
            5   presumably, related to the learning standards, and I 
 
            6   have taken the State test as a measure of performance 
 
            7   according to what the State requires. 
 
            8      Q.  Do you know what those standards are? 
 
            9      A.  I am not sure what you mean. 
 
           10      Q.  Do you know what the Washington State standards 
 
           11   are for education? 
 
           12      A.  What they are? 
 
           13          You mean, what -- when you have to know ratios 
 
           14   or -- I am not sure what you are meaning. 
 
           15      Q.  Are you familiar with the funding formulas? 
 
           16      A.  No. 
 
           17          I am referring to the most learning standards 
 
           18   specified certain amounts of the learning to know at 
 
           19   each year and each subject matter. 
 
           20          Those are what go into tests. 
 
           21          So do I know that the specifics of them? 
 
           22          No. 
 
           23      Q.  Do you know how many Essential Academic 
 
           24   Learning Requirements that there are? 
 
           25      A.  No, I know that that is the title of the over- 
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            1   all standards. 
 
            2          They are applied in the way, that I apply them, 
 
            3   in very specific ways to different grade levels, 
 
            4   subject matters, and so forth. 
 
            5      Q.  Are you familiar with House Bill 1209? 
 
            6      A.  No. 
 
            7      Q.  Can you recite the four standards that are 
 
            8   reflected in House Bill 1209? 
 
            9      A.  I am not familiar with it, 1209.  I have no 
 
           10   idea what 1209 is. 
 
           11      Q.  Dr. Hanushek, in connection with your work in 
 
           12   this case, did you investigate the source of the 
 
           13   funds? 
 
           14          In other words, did you analyze whether the 
 
           15   funds for a school, or a School District, came from a 
 
           16   State source, a local source, a federal source? 
 
           17      A.  I looked at it in an overview sense for the 
 
           18   whole State.  I did not use that in my specific 
 
           19   analysis, no. 
 
           20      Q.  In other words, you looked at one pool, the 
 
           21   pool of the money; is that right? 
 
           22      A.  Once the money is presumed to be spent, it is 
 
           23   fungible. 
 
           24          Money is fungible from different sources. 
 
           25          You can't identify the dollar that comes from 
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            1   the federal government, as opposed to a dollar that 
 
            2   comes from the State government. 
 
            3      Q.  You didn't look to see what funds from the 
 
            4   State were going to what resources, and so forth? 
 
            5      A.  I don't think that that is really possible. 
 
            6          In most accounting systems, wouldn't even come 
 
            7   close to that in the accounting systems that try to do 
 
            8   that. 
 
            9          I think that would probably be very inaccurate. 
 
           10      Q.  Would you agree in the school educational 
 
           11   system, particularly in the State of Washington, some 
 
           12   money is earmarked for some projects? 
 
           13      A.  Absolutely. 
 
           14      Q.  There are some restrictions on some grants and 
 
           15   some money and sources of money, with respect to how 
 
           16   the school districts and the school can use that 
 
           17   money? 
 
           18      A.  Yes, that's correct. 
 
           19      Q.  Dr. Hanushek, are academic standards important 
 
           20   in education? 
 
           21      A.  I believe that they are. 
 
           22      Q.  As you said before, are the WASL, as the 
 
           23   measurement of student performance relative to the 
 
           24   State standards in this State; is that right? 
 
           25      A.  Yes. 
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            1      Q.  Based upon your review of the Washington State 
 
            2   data are all students passing the WASL and meeting 
 
            3   State standards? 
 
            4      A.  No, not at all. 
 
            5      Q.  So is it fair to say that all kids in 
 
            6   Washington are not getting the knowledge and the 
 
            7   skills needed to meet the Washington State standards? 
 
            8      A.  At this time they are not. 
 
            9          The Washington has set fairly high standard for 
 
           10   what has to be known.  A number of students currently 
 
           11   are not there. 
 
           12      Q.  In several cases it is double digits deficits 
 
           13   in terms of categories of students not meeting the was 
 
           14   WASL standard? 
 
           15      A.  Absolutely.  That is just what we talked about 
 
           16   before. 
 
           17      Q.  You agree that there is a lot of room for 
 
           18   improvement in the achievement of the Washington State 
 
           19   students? 
 
           20      A.  I do, indeed. 
 
           21      Q.  With respect to testing, Dr. Hanushek, did you 
 
           22   do any specific analysis on how Washington students 
 
           23   are doing in areas other than reading and math? 
 
           24      A.  I did not. 
 
           25      Q.  Would you agree that there are many areas of 
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            1   student's capabilities that are not tested outside of 
 
            2   math and reading? 
 
            3      A.  I believe so, surely. 
 
            4      Q.  Dr. Hanushek, you mentioned in your PowerPoint 
 
            5   report that the SAT. 
 
            6          We will get to that in a minute. 
 
            7          You mentioned the SAT and the ACT test. 
 
            8          Did you mention the SAT or the ACT test in your 
 
            9   deposition? 
 
           10      A.  I don't recall if I did or not. 
 
           11      Q.  If I said that you didn't, would that -- change 
 
           12   your mind? 
 
           13      A.  It could be true.  I am willing to believe 
 
           14   that. 
 
           15      Q.  With respect to the SAT, not all students in 
 
           16   Washington take the SAT; is that correct? 
 
           17      A.  That is correct. 
 
           18      Q.  It is a voluntary examination? 
 
           19      A.  That is precisely the case. 
 
           20      Q.  You don't know where Washington would rank, if 
 
           21   all students took the SAT; right? 
 
           22      A.  That is correct. 
 
           23      Q.  Same for the ACT; that is a voluntary test? 
 
           24      A.  Yes, it is. 
 
           25      Q.  You wouldn't know Washington would rank, if all 
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            1   of the student in the State of Washington took the 
 
            2   ACT; right? 
 
            3      A.  And all of the students in other States took 
 
            4   it, no, I don't. 
 
            5      Q.  With respect to the NAEP test, sir, is it true 
 
            6   that the NAEP test -- it is a national assessment and 
 
            7   it doesn't specifically derive from, or correlate to, 
 
            8   or account for Washington's own State standards? 
 
            9      A.  That is not true. 
 
           10      Q.  Does the test vary by State standards? 
 
           11      A.  No, it does not. 
 
           12      Q.  It is not BAUSD based the Washington State 
 
           13   standards, though? 
 
           14      A.  No. 
 
           15          It is developed nationally to meet over-all 
 
           16   learning standards.  But that doesn't mean that it is 
 
           17   uncorrelated with Washington standards, because 
 
           18   Washington standards in -- like 4th grade math -- are 
 
           19   fairly common to those found in other states. 
 
           20      Q.  Is it true that the NAEP test does not test 
 
           21   every student in the State? 
 
           22      A.  Absolutely not. 
 
           23          It is a test about 3500 students, 3,000, or 
 
           24   4,000 students in Washington. 
 
           25      Q.  You do you know how many students are in the 
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            1   public school systems in Washington? 
 
            2      A.  I had in the back of my mind that a million 
 
            3   students were in Washington schools.  I am not sure if 
 
            4   that is right. 
 
            5      Q.  The NAEP test, you think tests about 3500; is 
 
            6   that correct? 
 
            7      A.  That is correct. 
 
            8      Q.  Is it also true that no individual students in 
 
            9   Washington taking the NAEP test completes the entire 
 
           10   test? 
 
           11      A.  No student any place finishes it. 
 
           12          It is a test designed to give a portion of the 
 
           13   test to individual students, so that there is not a 
 
           14   huge testing burden. 
 
           15          But the idea is to sample students in the State, 
 
           16   and sample sufficient numbers of students in the 
 
           17   State, so that you can get an estimate of what the 
 
           18   typical student in Washington knows compared to other 
 
           19   states. 
 
           20      Q.  Is it true that the NAEP test includes private 
 
           21   school students in its testing as well? 
 
           22      A.  It does include those.  They are separated out 
 
           23   from many of the analyses. 
 
           24      Q.  In terms of percentage of a target population, 
 
           25   what percentage of the NAEP is administered to the 
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            1   actual students from that student population, 
 
            2   percentage wise? 
 
            3      A.  Could you ask that once more, there were three 
 
            4   percent in that question. 
 
            5      Q.  Fair enough. 
 
            6          In terms of a target population, what percentage 
 
            7   of that target population actually take a NAEP test? 
 
            8      A.  Well, it is 3500 over a million, that is not 
 
            9   over a million.  Because it is 3500 for 4th grade, 
 
           10   3500 for 8th grade. 
 
           11          There are, roughly, if my million number is 
 
           12   correct, 100,000, so that it is a sample of 3 and a 
 
           13   half percent of the target population in rough terms, 
 
           14   if -- I am all basing this on my recollection of a 
 
           15   million students. 
 
           16          If that is incorrect, we have to scale it up or 
 
           17   down. 
 
           18      Q.  Is it also true, sir, that the NAEP does not 
 
           19   measure the district level performance or the school 
 
           20   level performance? 
 
           21      A.  It is absolutely designed not to do that. 
 
           22      Q.  So the opinions reflected in your PowerPoint 
 
           23   report here, that would include not only the public 
 
           24   school students, but also students in the private 
 
           25   schools; right? 
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            1      A.  I am not sure what you mean by the opinions or 
 
            2   reports. 
 
            3          I have -- there is a graph of NAEP performance, 
 
            4   which I believe was just the public schools students 
 
            5   in all of the States. 
 
            6      Q.  Dr. Hanushek, resources are necessary for the 
 
            7   education of children; aren't they? 
 
            8      A.  Absolutely.  You can't run a school without a 
 
            9   school. 
 
           10      Q.  You have to have buildings to run a school. 
 
           11          You have to have buildings for the kids to get 
 
           12   educated; right? 
 
           13      A.  We are in agreement with that. 
 
           14      Q.  Are need textbooks to run the school? 
 
           15      A.  We generally do, the way that we do now.  We 
 
           16   might not in the future, but we do now. 
 
           17      Q.  We need teachers to run the school? 
 
           18      A.  We do. 
 
           19          Except that there are lots of, frankly, just 
 
           20   sort of great presentation on distance education, 
 
           21   where there were no teachers they are entirely virtual 
 
           22   schools. 
 
           23          So there are teachers some place, but they are 
 
           24   not in the schools. 
 
           25      Q.  That is not in Washington State, though; is it? 
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            1      A.  That is maybe as unfortunate that it is not in 
 
            2   Washington State, because some of these schools are 
 
            3   getting amazing results. 
 
            4      Q.  Would you agree generally that money and 
 
            5   resources can improve student performance? 
 
            6      A.  I think that it is possible to do that.  I 
 
            7   think that they have to be spent wisely. 
 
            8          What we found for the presentations that I made 
 
            9   was that how money is spent turns out to be much more 
 
           10   important than how much is spent. 
 
           11      Q.  But you would agree that a minimum that money 
 
           12   spent wisely, can improve the student performance; is 
 
           13   that fair? 
 
           14      A.  Absolutely. 
 
           15          That is totally logical, if money is spent well, 
 
           16   it its is spent well.  But the problem that we have 
 
           17   had is finding out the money is spent well. 
 
           18      Q.  Do kids need computers and technology to 
 
           19   compete in the 21st century marketplace? 
 
           20      A.  They probably will need the skills that are 
 
           21   involved there.  Because that is the currency of 
 
           22   modern technology. 
 
           23      Q.  Buses, transportation, that is parts of the 
 
           24   education; right? 
 
           25      A.  I just described virtual schools.  We don't 
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            1   know that any fixed amount is. 
 
            2          We generally require some of those through to 
 
            3   get students from distance areas to a common school. 
 
            4   If we went to virtual schools and more virtual 
 
            5   education, it might not be. 
 
            6      Q.  Would you agree, Dr. Hanushek, that buildings 
 
            7   and textbooks, and teachers, and computers, 
 
            8   technology, buses, transportation -- those are things 
 
            9   that cost money; correct? 
 
           10      A.  Absolutely. 
 
           11          Anything that you buy for the, of that nature 
 
           12   costs money.  There is no doubt about that. 
 
           13      Q.  Those resources are capable of being 
 
           14   quantified; right? 
 
           15      A.  Well, we can and how much we spend, sure. 
 
           16      Q.  High quality resources are important to 
 
           17   learning and education? 
 
           18      A.  They probably are. 
 
           19      Q.  If you want to produce high quality outcomes, 
 
           20   is it better to have high quality resources? 
 
           21      A.  Well, it is really hard to answer questions 
 
           22   like that. 
 
           23          There is an obvious answer that good things 
 
           24   produce good things. 
 
           25          But the problem is that we can think of 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   3144 
 
 
 
            1   different ways of organizing schools and learning that 
 
            2   substitute, say, low quality things for high quality 
 
            3   things. 
 
            4          Some of the production processes that we have 
 
            5   introduced in the industry are designed to use less 
 
            6   skill, rather than more skill, to produce high quality 
 
            7   things, by substituting capital for labor. 
 
            8          You can think of the same things in schools. 
 
            9          Now, as a general statement, it probably -- we 
 
           10   probably want better teachers rather than worse.  We 
 
           11   are not going to substitute away from them. 
 
           12          That is something that I think is important as a 
 
           13   policy statement, but in the broad sweep of things, it 
 
           14   is hard to make statements that have any meaning. 
 
           15      Q.  Kids have to knowledge and skills it takes, 
 
           16   that they will need to compete in the 21st century 
 
           17   economy; right? 
 
           18      A.  That is just typically what we have been 
 
           19   talking about.  I agree completely with that. 
 
           20      Q.  Would you agree that people in the schools, for 
 
           21   example, principals, teachers, superintendents, are 
 
           22   the best position to identify the evaluate the 
 
           23   individual teachers? 
 
           24      A.  I think that, in general, they are in a better 
 
           25   position than others. 
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            1          The -- this is another case of not having a 
 
            2   referent to what best means.  Because superintendents 
 
            3   can provide information to principals, and principals 
 
            4   can provide information on evaluations and so forth. 
 
            5          The State can, too, if it has data systems can 
 
            6   provide information to school districts on how well 
 
            7   their teachers are doing relative to other teachers 
 
            8   and other districts. 
 
            9      Q.  Would you agree that superintendents are in a 
 
           10   position to evaluate the quality of teachers across 
 
           11   schools and their school districts? 
 
           12      A.  I think that they are in a good position and we 
 
           13   want to use their information.  They are not the only 
 
           14   ones, who would have input. 
 
           15      Q.  Every child deserves good teaching; wouldn't 
 
           16   you say? 
 
           17      A.  Yes, I think that is probably true. 
 
           18      Q.  Is it important to attract and retain good 
 
           19   teachers? 
 
           20      A.  Absolutely. 
 
           21          That has been a large part of my work, has been 
 
           22   related to ensuring that there are effective teachers 
 
           23   in the classroom, and how you do it. 
 
           24      Q.  It takes money to attract and retain good 
 
           25   teachers; right? 
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            1      A.  It takes money well spent on effective 
 
            2   teachers.  It doesn't take money spent on bad teachers 
 
            3   to make sure that we have good teachers in the 
 
            4   classroom. 
 
            5               THE COURT:  Mr. Emch, we are at our 
 
            6   afternoon recess time. 
 
            7               We are going to take our afternoon recess 
 
            8   for 15 minutes.  Then we will resume with 
 
            9   Dr. Hanushek's testimony at that time. 
 
           10               The Court will be in recess. 
 
           11               THE CLERK:  All rise, please. 
 
           12 
 
           13               (Court was recessed.) 
 
           14 
 
           15 
 
           16               (Trial testimony was reported 
 
           17               by court reporter Cynthia Kennedy.) 
 
           18 
 
           19 
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